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Rules and Regulations 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 


Chapter I —Agricultural Research 
Service, Department of Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

PART 72— TEXAS (SPLENETIC) FEVER 
IN CATTLE 

Interstate Movement of Animals In¬ 
fested With or Exposed to Fever 

Ticks 


Pursuant to the provisions of the Act 
of March 3, 1905, as amended, the Act 
of February 2, 1903, as amended, and 
the Act of May 29, 1884, as amended (21 
U.S.C. 111-113, 115, 117, 120, 121, 123- 
126), Part 72, Title 9, Code of Federal 
Regulations, is hereby amended in the 
following respects: 

1. Section 72.6'is amended to read: 

§ 72.6 Cattle from quarantined areas not 
eradicating ticks; conditions per¬ 
mitting interstate movement. 


Cattle of the quarantined area where 
tick eradication is not being conducted, 
which, with an interval of 7 to 12 days 
between dippings immediately preceding 
shipment, have been properly dipped 
twice in a permitted arsenical solution 
or Delnav emulsion at a public stock- 
yards or designated dipping station lo¬ 
cated within the State of their origin, or 
which have been otherwise treated un¬ 
der the supervision of a Division inspec¬ 
tor in a manner approved by the Secre¬ 
tary of Agriculture at such public 
stockyards or designated dipping station 
ana which just prior to final dipping are 
inspected by a Division inspector and 
lound to be apparently free from ticks, 
h* ay u^ pon cer ti fi cation by sa ^ inspector, 
oe shipped or transported interstate for 
any purpose upon compliance with the 
requirements set forth in § § 72 . 9 - 72 . 15 . 

2. Section 72.7 is amended to read: 

b *7 Interstate movement upon one 
ippmg; certification permitted from 
cooperating States. 


is hP^ in areas where tick eradicate 
Statp f, H? nd ? ctec i in cooperation wit 
bv a authontle s, which on inspectio 
anrL Dl T! slon ms Pector are found to t 

®e dS„ f . ree from ticks - ma y- aft* 

luticm a Permitted arsenical sc 

.upervi, L^ lnaV . em F lsion under th 
certify a division inspector an 

Sped atl nr ? y the sald inspector, b 
any Dumno trans P° rtec * interstate fc 
requhemlf UP ? n , com Pliance with th 
ments set forth in §§ 72.9-72.1{ 


3. Section 72.13 is amended to read: 

§ 72.13 Dipping requirements; per¬ 
mitted dips; facilities; handling. 

The dipping of cattle for interstate 
movement shall be done only in a per¬ 
mitted dip and at places where proper 
facilities are provided for dipping and 
for handling the cattle in a manner to 
prevent exposure to infection after the 
final dipping. Cattle which are to be 
dipped shall be given an opportunity to 
drink sufficient water to quench their 
thirst prior to dipping, be carefully 
handled, and not dipped while they are 
in a heated or exhausted condition. 
Dipped cattle shall not be loaded for 
shipment until dry. The dips at present 
permitted by the Department for inter¬ 
state movement are (a) an arsenical 
solution which shall at all times show a 
minimum of twenty-two hundredths 
percent of arsenious oxide in solution, 
as indicated by the Division field test 
for the arsenical dipping bath, 1 and (b) 
a Delnav emulsifiable concentrate which 
must contain sufficient Delnav so that 
when diluted at the rate of 1 part to 200 
parts water the resulting emulsion will 
contain 0.15 percent Delnav, as indicated 
by the vatside test for the Delnav dipping 
bath, 1 which must be discarded and the 
vat recharged 60 days after it is charged 
with Delnav or when 3,000 animals have 
been dipped or earlier if too fouled for 
satisfactory use. A proprietary brand 
of arsenical solution or Delnav concen¬ 
trate may be used in official dipping only 
after specific permission therefor has 
been issued by the Division. It has been 
determined under actual field conditions 
that in the case of a Delnav emulsion 
the dipping of cattle in a bath of definite 
strength will kill all ticks on an infested 
animal without injury to the animal and 
Delnav is approved only as an immediate 
kill agent for the purpose of interstate 
movement of animals. No dip will here¬ 
after be given Department permission 
for official use in the dipping of cattle for 
ticks unless it has been shown to the 
satisfaction of the Division (1) that the 
strength of the bath prepared therefrom 
may be satisfactorily determined in the 
field by a practical, portable testing out¬ 
fit; ( 2 ) that under actual field conditions 
the dipping of cattle in a bath of definite 
strength will effectually eradicate ticks 
without injury to the animals dipped. 

(Secs. 4, 5, 23 Stat. 32, as amended, secs. 1, 
2, 32 Stat. 791-792, as amended, secs. 1, 3, 
33 Stat. 1264-1265, as amended; 21 U.S.C. 
111-113, 120, 121, 123, 125. Interpret or 
apply secs. 6, 7, 23 Stat. 32, as amended, secs. 


1 Description available on application to 
the Department. 


2, 4, 33 Stat. 1264-1265, as amended; 21 U.S.C, 
115, 117, 124, 126. 19 F.R. 74, as amended) 

Effective date. The foregoing amend¬ 
ment shall become effective upon publi¬ 
cation in the Federal Register. 

The purpose of this amendment is to 
add Delnav, maintained at a concentra¬ 
tion of 0.15 percent, to the list of dips 
permitted by the Department for the 
purposes of the regulations in 9 CFR 
Part 72. 

This amendment relieves restrictions 
and should be made effective imme¬ 
diately to be of maximum benefit to the 
persons subject to the restrictions which 
are relieved. Accordingly, under section 
4 of the Administrative Procedure Act 
(5 U.S.C. 1003), it is found upon good 
cause that notice and other public pro¬ 
cedure with respect to the amendment 
are impracticable and unnecessary, and 
good cause is found for making the 
amendment effective less than 30 days 
after publication in the Federal 
Register. 

Done at Washington, D.C., this 6th day 
of October 1960. 

B. T. Shaw, 
Administrator, 

Agricultural Research Service. 

[F.R. Doc. 60-9506; Filed, Oct. 10, 1960; 

8:48 a.m.] 

Title 14—AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 60-NY-81] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

Modification 

On July 27, 1960, a notice of proposed 
rule making was published in the Federal 
Register (25 F.R. 7105) stating that the 
Federal Aviation Agency proposed to 
modify the segment of VOR Federal air¬ 
way No. 37 between Pittsburgh, Pa., and 
Erie, Pa. 

No adverse comments were received 
regarding the proposed amendment. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530) 

9701 





9702 


RULES AND REGULATIONS 


and for the reasons stated in the notice, 
§ 600.6037 is amended as follows: 

In the text of § 600.6037 (14 CFR 
600.6037, 25 F.R. 5377) “Pittsburgh, Pa., 
omnirange station; Erie, Pa., VOR; to 
the INT of the Erie VOR 005°” is deleted 
and “Pittsburgh, Pa., VORTAC; Ellwood 
City, Pa., VORTAC; Erie, Pa., VORTAC; 
to the INT of the Erie VORTAC 005°“ is 
substituted therefor. 

This amendment shall become effective 
0001 e.s.t. December 15, 1960. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on October 
4, 1960. 

George S. Cassady, 
Brig. Gen., U.S. Air Force, Act¬ 
ing Director, Bureau of Air 
Traffic Management. 

[F.R. Doc. 60-9479; Filed, Oct. 10, 1960; 

8:45 a.m.l 


[Airspace Docket No. 60-WA-226] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

Modification 

The purpose of this amendment to 
§ 600.6158 of the regulations of the Ad¬ 
ministrator is to exclude the airspace 
within the Savanna, HI., Restricted Area 
(R-498) from VOR Federal airway No. 
158. 

The segment of Victor 158 between 
Dubuque, Iowa, and Polo, Ill., overlies 
Restricted Area R-498. Therefore, the 
portion of Victor 158 which coincides 
with R-498 is being excluded from the 
description of the airway. 

Since this amendment is clarifying in 
nature and imposes no additional bur¬ 
den on the public, notice and public pro¬ 
cedure hereon are unnecessary, and it 
may be made effective on less than 30 
days notice. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530), 
§ 600.6158 (14 CFR 600.6158) is amended 
to read: 

§ 600.6158 VOR Federal airway No. 158 
(Waterloo, Iowa, to Polo, Ill.). 

From the Waterloo, Iowa, VORTAC 
via the Dubuque, Iowa, VOR; to the 
Polo, Ill., VORTAC. The portion of this 
airway which lies within the geographic 
limits of, and between the designated 
altitudes of, the Savanna, Ill., Restricted 
Area (R-498) is excluded. 

This amendment shall become effec¬ 
tive upon the date of publication in the 
Federal Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D. C. on Octo¬ 
ber 4, 1960. 

George S. Cassady, 
Brig. Gen., U.S. Air Force, Act¬ 
ing Director, Bureau of Air 
Traffic Management. 

[F.R. Doc. 60-9480; Filed, Oct. 10, 1960; 

8:46 a.m.] 


[Airspace Docket No. 60-NY-47] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF THE 

CONTINENTAL CONTROL AREA, 

CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 

Modification of Federal Airways and 
Associated Control Areas 

On June 28, 1960, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (25 F.R. 5939) stating that 
the Federal Aviation Agency proposed to 
revoke the segment of Red Federal air¬ 
way No. 19 and associated control areas 
between the Remington, Va., intersection 
and Quantico, Va. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530) 
and for the reasons stated in the notice, 
the following actions are taken: 

1. § 600.219 (25 F.R. 8862) is amended 
to read: 

§ 600.219 Red Federal airway No. 19 
(Traverse City, Mich., to Flint, Mich., 
and Brooke, Va., to Cape Charles, 
Va.). 

From the Traverse City, Mich., RR via 
the Gladwin, Mich., RBN; Saginaw, 
Mich., RBN; to the Flint, Mich., ILS OM. 
From the INT of the S course of the 
Quantico, Va. (MCAS), RR and the NW 
course of the Tappahannock, Va., RR 
via the Tappahannock RR to the INT of 
the SE course of the Tappahannock RR 
and the SW course of the Chincoteague, 
Va., RR. The portion of this airway 
which coincides with Restricted Area 
(R-43) is excluded. The portion of this 
airway which lies within the Hampton 
Roads, Va. (Langley AFB), Restricted 
Area/Military Climb Corridor shall be 
used only after obtaining prior approval 
from the controlling agency. 

§ 601.219 [Amendment] 

2. In the caption of § 601.219 (25 F.R. 
8862) "( Traverse City, Mich., to Flint, 
Mich.; Remington, Va., to Quantico, Va.; 
and Brooke, Va., to Cave Charles, Va .).” 
is deleted and “( Traverse City, Mich., to 
Flint, Mich., and Brooke, Va., to Cave 
Charles, Va.).” is substituted therefor. 

§ 601.4219 [Amendment] 

3. In the caption of § 601.4219 (25 F.R. 
8862) “( Traverse City, Mich., to Flint, 
Mich.; Remington, Va., to Quantico, Va.; 
and Brooke, Va., to Cave Charles, Va .).” 
is deleted and “( Traverse City, Mich., to 


Flint, Mich., and Brooke, Va., to Cave 
Charles, Va.) .” is substituted therefor. 

These amendments shall become effec¬ 
tive 0001 e.s.t., December 15, 1960. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Octo¬ 
ber 4, 1960. 

George S. Cassaday, 
Brig. Gen., U.S. Air Force, Act¬ 
ing Director, Bureau of Air 
Traffic Management. 

[F.R. Doc. 60-9481; Filed, Oct. 10, 1960; 
8:46 a.m.] 


[Airspace Docket No. 60-NY-68] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 


Revocation of Federal Airway, Asso¬ 
ciated Control Areas and Reporting 
Points 


On July 27, 1960, a notice of proposed 
rule making was published in the Federal 
Register (25 F.R. 7105) stating that the 
Federal Aviation Agency proposed to re¬ 
voke, in its entirety, Red Federal air¬ 
way No. 91, its associated control areas, 
and reporting points. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530) 
and for the reasons stated in the notice, 
Parts 600 and 601 (14 CFR 600, 601) are 
amended as follows: 

1. § 600.291 Red Federal airway No. Ji 
( Dunkirk, N.Y., to Syracuse, N.Y.) is re- 


c oqi Worip.ral airway No. 91 


cuse, N.Y.) is revoked. 

3. § 601.4291 Red Federal airway No. 
91 ( Dunkirk, N.Y., to Syracuse, N.Y.) 
revoked. 

These amendments shall become ef ‘ 
fective 0001 e.s.t. December 15, 

(Ssc. 307(a, 72 Stat. 749; 49 U.S.C. 1348) 


Issued in Washington, D.C., on Oc- 
ober 4, 1960. 

GEORGE S. Cassady, 
Brig. Gen., U.S. Air Force, Act- 
ina Director, Bureau of ait 


(F.R. Doc. 60-9482; Filed, Oct. 10, 1960, 
8:46 a.m.] 
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[Reg. Docket No. 508; Arndt. 186] 

PART 609—STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments 

The amendments to standard instrument approach procedures contained herein are being adopted to become effective 
when indicated in order to promote safety. The revised procedures supersede the existing procedures of the same classi¬ 
fication now in effect for the airports specified therein. For the convenience of the users, the revised procedures specify the 
complete procedure and indicate the changes to the existing procedures. 

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice, procedure and effective date provisions of sec tion 4 of the Administrative Procedure Act would be contrary 
to the public interest and is therefore not required. 

Pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 609 is amended as follows: 

1. The low or medium frequency range procedures prescribed in § 609.100(a) are amended to read in part: 

LFR Standard Instrument Approach Procedure 

Bearing?, headings, courses and radials arc magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Rockford FM/Int .. 

GG-LFR... 

Direct ... 

5500 

4200 

4700 

4200 

T-dn 

300-1 

900-1 

1000-2 

300-1 

900-1 

1000-2 

1000-2 

Pine City FM or Pine City “H”. . 

GG-LFR (Final) 

Direct.. 

C-dn 

GEG-VOIi . 

GG-LFR. 

Direct. 

A-dn 

Rodna Int......_ 

GG-LFR. 

Direct 






RADAR transitions and vectoring using Spokane RADAR authorized in accordance with approved RADAR patterns. 

Procedure turn E side S crs, 181° Outbnd, 001° Inbnd, 4700 / within 10 mi. 

Minimum altitude over facility on final approach cis, 4200'. 

Crs and distance, facility to airport, 294—4.3. 

if visual contact not established upon descent to authorized landing minimums or iflanding not accomplished within 4.3 miles, climbing left turn and climb to 4000' on W 
crs (all turns S side) within 20 mi of GG-LFR, or when directed by ATC, climbing left turn and climb on S crs to 5000 7 within 20 mi. 

Caution: Fairchild AFB 3^ miles W. Radio tower 3188' 6M miles E of airport. 4549' TV twr 6)4 mi E of LFR. 

City, Spokane; State, Wash.; Airport Name, International; Elev., 2372'; Fac. Class., SBRAZ; Ident., GO; Procedure No. 1, Arndt. 13; Eff. Date, 15 Oct. 60; Sup. Arndt. No. 12: 

Dated, 3 Sept. 60 


YNG VOR... 


YG-LFR. 

Direct .. . _ 

2200 

T-dn 

300-1 

300-1 



C-dn. 

400-1 

500-1 




S-d-18.. 

400-1 

400-1 




S-n-18. 

400-1 

400-1 




A-dn. 

800-2 

800-2 


2004* 

500-1)4 

400-1 

400-1)4 

800-2 


Procedure turn W side N crs, 004° Outbnd, 184° Inbnd, 2200' wdthin 10 miles. NA beyond 10 miles. 

Minimum Altitude over facility on final approach crs, 1700 7 . 
trs and distance, facility to airport, 184—3.0 mi. 

YG-LFRmaintain ^ stablishe(I upon dcsccnt to authorized landing minimums or if landing not accomplished within 3.0 miles, make climbing right turn and proceed to 

City, 1 oungstown; State, Ohio; Airport Name, Youngstown Municipal; Elev., 1196'; Fac; Class., SBMRLZ; Ident., YG; Procedure No. 1, Arndt. 10; Eff. Date. 15 Oct 60- 

Sup. Arndt. No. 9; Dated, 1 Jan. 55 ’ 

2. The automatic direction finding procedures prescribed in § 609.100(b) are amended to read in part: 

ADF Standard Instrument Approach Procedure 

mlie?tmi t- ? gs i radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are In nautical 

If an SiSrS?*® Indicated » except visibilities which are in statute miles. 

unless an onn!! 1 ii approach procedure of the above type is conducted at the below named airport. It shall be In accordance with the following Instrument approach procedure, 
■hall be mjfipn™? j* ^uductedjn accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
ue over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 


From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

SF0 VOR 

LOM 

Direct 

2200 

2000 

2000 

3400 

1700 


LOM 

Direct 

V (JR 

LOM 

Direct 


LOM 

Direct 

* r M/HW -- 

LOM (Final). 

Direct. 


Ceiling and visibility minimums 


CondiUon 


T-dn#.. 

C-dn_ 

S-dn-28 L/R. 
A-dn. 


2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

300-1 

300-1 

200-34 

500-1 

600-1 

600-lH 

400-1 

400-1 

400-1 

800-2 

800-2 

800-2 


_ ino procedure hirn o v . u ^ uim s using «an rrancisco kauak autnorizea in accordance with approved RADAR patterns. 

turns, one minme 20 on' ri p ; i necessar Y maneuvering and descent shall be accomplished in accordance with and in the confines of the SFO-LOM holding pattern. 



City, 


#300 i reouirpd do *}°t provide standard clearance over high terrain W and SW of airport. 

4Uirea ior take-off on Runway 19L-R. 


landing minimums or if landing not accomplished within 5.6 mi. after passing LOM climb to 3000' on 287° crs 


1 Francisc o; State * Airport Name, International; Elev., 11'; Fac. Class., LOM; Ident., SF; Procedure No. 1, Arndt. 14; Eff. Date, 15 Oct. 60; Sup. Arndt. No. 

13 (ADF portion comb. ILS-ADF); Dated, 12 May 58 
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RULES AND REGULATIONS 


3. The very high frequency omnirange (VOR) procedures prescribed in § 609.100(c) are amended to read in part: 

VOR Standard Instrument Approach Procedure 

Bearings, headings, courses and radlals are magnetic. Elevations and altitudes are in feet MSL. Ceilings are In feet above airport elevation. Distances are in nautical 

S totoSSrt ?DOT d OMb^ro«dSre''oftbSv^y^rc^dwted aTflS below named airport, It shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency . initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particul ar area or as set forth below. 


Transition 


From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine Or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Youngstown LFR_ 

YNG VOR.—-.— 

Direct-- 

2200 

T-dn... 

300-1 

400-1 

300-1 

500-1 

200 -M 

500-1)4 

Int. R 100 CXR and R-02G YNG.. 

R 002 YNG-VOR.... 

235°—5.5_ 

2200 

Vy—on——- 

S-d-18-... 

400-1 

400-1 

400-1 





S-n-18. 

400-1 

400-1 

400-1)4 





A-dn... 

800-2 

800-2 

800-2 


Ceiling and visibility minimums 


Frocedure turn W side of crs, 003° Outbnd, 183° Inbnd, 2200' within 10 miles. NA beyond 10 miles. 

Minimum altitude over facility on final approach ers, 1700'. 

S^alwSn^stebUs&u^lfd^ent to authorised landing minimums or if landing not accomplished within 4.1 miles, make climbing right turn and proceed to 
YNG-VOR, maintain 2500'. 

City, Youngstown; State, Ohio; Airport Name, Youngstown Munlcip^Elev^UM'jFe^Ola^, BVOR; Idcnt., YNG; Procedure No. 1, Arndt. 4; EH. Date, 15 Oct. 00; Sup. 

4. The terminal very high frequency omnirange (TerVOR) procedures prescribed in § 609.200 are amended to read in part: 

Terminal VOR Standard Instrument Approach Procedure 

Bearings headings, courses and radlals are magnetic. Elevations and altitudes arc in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 


Transition 


From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

CfIrienn Tflt 

SFO-VOR_ 

Direct- 

2500 

2500 

3400 

2500 

2500 

1700 

D t aIituatwI \7 T-T Ip TTif 1 

SFO-VOR ...- 

Direct.- 

net voR 

SFO-VOR..... 

Direct__ 

n A V VOR 

SFO-VOR__ 

Direct. 

ITvATYl ATI ^ FAX/ 

SFO VOR ... 

Direct... 

rth vor 

SFO LOM (Final)____ 

Direct.. 





Ceiling and visibility minimums 


Condition 


T-dn*. 

C-dn. 

S-dn-28L/R 
A-dn. 


2-engine or less 

65 knots 

More than 

or less 

65 knots 

300-1 

300-1 

600-1 

600-1 

400-1 

400-1 

800-2 

800-2 



RADAR transitions and vectoring using San Francisco RADAR authorized in accordrace^ minute, left turns, 2000' min. Alt. 

No Procedure turn authorized. All necessary maneuvering and descent shall be accomplished m the SI O LOM holding pattern (one mm , 

Final appr ers: 101 Outbnd, 281 Inbnd.) 

Minimum altitude over facility on final approach ers, 400'. ...... oqt 

Crs and distance, breakoff point to app end my 28, 281 final approach ers parallel rod R- .... 0 u b to 3000 > on r- 287 within 20 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0 miles, ciirnD to auuu 
Note: Circling minimums do not provide standard clearance W and SW of airport. 

•300-1 required for take-off Rny 19 L-R. 

t Name, International; Elev., IP; Fac. Class., VOR; Idcnt., SFO; Procedure No. Ter VOR-28L-R, Arndt. 4; Eff. Date, 1 c • 
Sup. Amdt. No. 3; Dated, 11 Apr. 59 


City, San Francisco; State, Calif.; Airport I 


5. The instrument landing system procedures prescribed in § 609.400 are amended to read in part: 


j in nautical 


1LS Standard Instrument Approach Procedure 

Bearings, headings, courses and radlals are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances, 
miles unless otherwise indicated, except visibilities which are in statute miles. ........ f rt unwlni? Instrument approach procedure. 

If an instrument approach procedure of the above type Is conducted at the below named a^port, it s nall in with Agency. Initial approaches 

unless an approach is conducted in accordance with a different procedure for such airport c .^ r b y th^Darticular arekor as set forth below, 

shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation In the particular a __ _ ——— 


Transition 


From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

PR T.TTT? * 

LOM...-. 

Direct... 

8000 

PPR VOR 

LOM .- 

Direct.. 

8000 

Alcova Int-........—---- 

LOM__ 

Direct... 

8000 

DlonrAPlr Tnt 

LOM ___ 

Direct.. 

8000 

T„f T>_om PPR onH TT.fi W rr<? 

LOM .-.. 

Direct. 

8000 

in L XV V A IV clllvl A Uu » » Vi 3- ----------- - 





Ceiling and visibility minimums 


Condition 


T-dn_. 

C-dn.. 

S-dn-7. 

A-dn.. 


2-engine or less 


65 knots 
or less 


300-1 

600-2 

200-M 

800-2 


More than 
65 knots 


300-1 

500-2 

200-H 

800-2 


More than 
2 -cngine, 
niore than 
65 knots 


200-)$ 

500-2 

200 -H 

SOO-2 


Procedure turn N side W crs, 254° Outbnd, 074° Inbnd, 8000' within 10 mi LOM. Beyond 10 mi NA. 

. Minimum altitude at Glide Slope interception inbnd, 7000'. Note: Glide Slope not usable M est of LOM. f T \rM or, 

Altitude of G.S. and distance to appr end of rnwy at OM, 6680'—3.9 mi; at MM, 5648 -0.6 mi. _ , f ILS within 20 miles of lm , 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished climb to <vXX) on • 

when directed by ATC, climb to 7500' on N crs CPR LFR within 20 miles. 

Caution: 6719' MSL terrain 15 mi W LOM. ^ g up \nidt. 

City, Casper; State, Wyo.; Airport Name, Casper Air Terminal; Elev., 5348'; Fac. Class., ILS; Idcnt., CPR; Procedure No. ILS-7, Amdt. G, Eff. 

No. 5; Dated, 20 Aug. 60 
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Transition 


From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-enginc, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

CPR VOR... 

CR LFR/Z_ 


7000 

6500 

7000 

7000 


300-1 
500-2 
400-1 
400-1M 
800-2 

300-1 

500-2 

400-1 

400-1M 
800-2 

200-M 

500-2 

400-1M 

400-2 

800-2 

Parkerton FM (Final)__ 

CR LFR/Z_ 

Direct 

i -an__ 

CJ-dn 

Int R-201 CPR and ILS W crs. 

CR LFR/Z.. 

Direct 

CL_H oc 

Glenrock Int__ 

CR LFR/Z. 

Direct 

Z O___ 

CJ m OK 




o-n—z5___ 

A-dn. 



Ceiling and visibility minimums 


Procedure turn N side E crs, 074° Outbnd, 254° Inbnd, 7000' within 10 miles CR-LFR 
Xo glide path. Minimum altitude over LFR/Z on final approach, 6500'. 

Crs. and distance LFR/Z to airport 254°—6.6 mi. 

when directe?by\ATof tara'ldt^dXb toMOV ^ n0t aocompIished climb to 7500 ' W «-S within 20 miles of LMM or, 

Note: Approach lights not available. 

Major Change. Deletes transition from CR-LFR to E crs ILS. 

City, Casper; State, Wyo, Airport Name, Casper Air Terminal; Elev., 5348';Fac. Class., ILS; Ident., CPR; Procedure No. ILS-25, Arndt. 3; Eff. Date, 15 Oct. 00; Sup. Arndt. 

.No* 2 f Dstcilj 1G June 56 


San Jose VOR. 

SFO VOR. 

Fremont FM/HW. 

OK LFR.. 

OAK VOR. 

Woodside VOR... 


LOM . 

Direct_ 

1700 

2200 

1700 

2000 

2000 

3400 

T-dn# 

300-1 

500-1 

200-M 

400-1 

600-2 

300-1 

LOM_ 

Direct 

C-dn 

LOM (Final). 

Direct_ 

S-dn 2£R 

600-1 

LOM. 

Direct_ 

R-dn 2RT, 

200-M 

LOM.. 

Direct. 

A —d n 

400-1 

600-2 

LOM... 

Direct 


-- 








200 -M 

600-lM 

200-3-4 

400-1 

600-2 


Nn nrncDri,,ro a Vi ^ * *«uuuu ivadar aubuuiiAeu in uccoruance wnn approved .ttadar patterns. 

(onSftrnsS'mimalt: FinafappS «s,Tl°oTbnd° 281 ° 'ggSK '^accordance with and within theeonfinesof the SFO LOM holding pattern. 

Minimum altitude at glide slope int inbnd, 1700'. ’ 

Altitude of glide slope and distance to approach end of runway at OM, 1660'—5.6; at MM, 230—0.5. 
vithinA5mh° ntaCt n0t established u P° n descent to authorized landing minimums or if landing not accomplished climb to 3000' on SFO VOR R-287 or on 287° crs from LMM 

?rJL T , 10 ™ CMng : minimums do not provide standard clearance over high terrain W and SW of airport. 

Major Change: Deletes transition from Moffett LFR. 

¥ 300-1 required for take-off on Runway 19L-R. 

City, San Francisco; State, Calif, Airport Name, ^“onal; Ele^.P; Fa. Class., ILS; Hgt 1-SVO: Procedure No. ILS-2S-L; Arndt. 14; Eff. Date. 15 Get. 60; Snp. 


GEG-VOR.. 

GG-LFR.” 

Rockford FM/Int 
Hayden Lake Int. 


LOM 

LOM 

LOM 

LOM 


Direct. 

Direct. 

Direct. 

Direct. 


4.500 

4500 

5500 

6000 


T-dn... 

C-dn... 

S-dn-21 

A-dn... 


300-1 

500-1 

200-M 

600-2 


300-1 

500-1 

200-M 

600-2 


200-M 

50O-1M 

200-M 

600-2 


ProrodmetSS^Si^irf BSf orta 5.“S?f ?P° ba 5S a “‘ h <>rized In accordance with approved RADAR patterns. 

Simple tn W cr \, 075 Outbnd 205° Inbnd, 4.500' within 10 mi. Beyond 10 ml NA. 

MinimnmlSu on NE crs of localizer, right turns, 1 min. 

Al mmum altitude at Q.S. Int inbnd, 3600'. 

If visnafr^nfi?f e va S i? pe distance to approach end of Runway at LOM, 3510'-3.9 mi; at LMM, 2560'-0.6 mi. 

R-210 within10mi ofOEQ VOR^! 1 ^hPi^i e ~^ a h th }??^ n i mln W 0r i f i an d ing nof , accomplished climb straight ahead to the GEG-VOR and climb to 4000' on 
to the LOMTat 4500'. UE ° V0R ’ h dlrected b Y ATC » W Make a climbing right turn and climb to 4500' on R-271 within 20 mi or make a climbing right turn, return 

High terrain N and E of airport. 

caution: 3188' tower 4.7 mi NE of GG-LFR. 4549' TV twr. 6M mi. E of LFR. 

City, Spokane; State, Wash, Airport Name, Spokane Int'l; Elev 2372'; Fac. Class., ILS; Ident., I-GEG; Procedure No. ILS-21, Arndt. 2; Eff. Date, 15 Oct. 60; Sup Arndt 
No. 1 (ILS Portion comb. ILS-ADF); Dated, 3 Sept. 60 


Youngstown LFR 
Hiram Int. 


Mosquito Int# 
Mosquito Int#. 

Mosquito Int#. 


Direct. 

Direct. 

Direct. 


2200 

2200 


2200 


T-dn_ 

C-dn_.__„ 

S-dn-14. 

A-dn. 


300-1 

300-1 

400-1 

500-1 

40G-1 

400-1 

800-2 

800-2 


500-1V 

400-1 

800-2 


AMnimuS iStSndL^fo^S 3 ’. 3 2 0 °, Oatbl ?, d ,' 14 ,°° Iubnd > 2200' within 10 mi of Mosquito Int#. N A beyond 10 mi. 

Minim.,™ „ at int - inbnd, no glide slope. 

if visual conKn^nAf 0 ^ Im # on final and distance to appr end of rny 2000'—4.1. 

tod proceed to LOM. 1 cstaDllsbed u P° n descent to authorized landing minimums or if landing not accomplished within 4.1 mi of Mosquito Int#, climb to 2600' on SE crs ILS 

Procedure not authorized. 

‘ quit0 Int: In * NW crs YNG ILS and W crs YG LFR or R-262 YNG VOR. 

oungstown; State, Ohio; Airport Name, Youngstown Municipal; Elev., 1196'; Fac. Class, and Ident., ILS-YNG; Procedure No. ILS-14, Arndt 3; Eff Date. 15 Oct 60- 

Sup. Arndt. No. 2; Dated, 1 Jan. 55 ' 
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RULES AND REGULATIONS 


6. The radar procedures prescribed in § 609.500 are amended to read in part: 


Radar Standard Instrument Approach Procedure 

Bearings headings, courses and radials are magnetic. Elevations and altitudes are in feet, MSL. Ceilings are in feet above airport elevation. Distances arc i a nautical 

shall be in accordance with the following instrument procedure unless an approach is conducted 
in accordance witba^ifierent^ procedure 1 forsucb airport authorised by the Administrator of the Federal Aviation Agency. InltUl approaches j*aU be madeaver specified 
routes Minimum altitude(s) shall correspond with those established for en route operation in the particular area or as set forth below. Positive identification must be estab¬ 
lished with the radar controller. From initial contact with radar to final authorized landing minimums, the instructions of the ^ar rontroUer ' n hen Ik 
visual contact is established on final approach at or before descent to the authorized landing minimums, or (B) at pilot s discretion if it appears desirable to discontinue the 
approach 0 except when the radar rontroller may direct otherwise prior to final approach, a missed approach shall be executed as provided below when (A) communication on 
final approach is lost for more than 5 seconds during a precision approach, or for more than 30 seconds during a surveillance approach, (B) directed by radar controller, (C) 
visual contact is not established upon descent to authorized landing minimums; or (D) if landing is not accomplished. 


Radar terminal area maneuvering sectors and altitudes 

Ceiling 

; and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2 -engin< 

65 knots 
or less 

j or less 

More than 
65 knots 

More than 
2 -engine, 
more than 
65 knots 

Minimum altitude 5500' within 30 miles or e 
routes to San Jose area. After identifica 
scended in accordance with radar approac] 

ninimum en route altitude for approach 
tion, aircraft may be vectored and de¬ 
li patterns. 



T-dn*._.. 

C-dn_ 

S-dn-12.. 

A-dn.. 

300-1 

600-1 

600-1 

800-2 

300-1 

600-1 

600-1 

800-2 

300-1 
600-1H 
600-1 
800-2 


If visual contact not established upon descent to authorized landing minimums or if landing not accomplished climb to 2500' in a onc-minute left turn holding pattern SE 
of San Jose VOR on R-120**. All turns W side of R-120. 

* * Ca u ti o n : ^000'^ter r afn 12Nm iles^ outhof Ian Jose VOR (three miles SW of missed approach holding pattern area). 


City San Jose; State, Calif.; Airport Name, San Jose Municipal; Fac. Class., San Jose; Ident., Moffett Radar; Procedure No. 1, Arndt. 1; Eff. Date, 15 Oct. 60; Sup. Arndt. 

No. Orig.; Dated, 4 Apr. 59 


Radar terminal area maneuvering sectors and altitudes 

Ceiling 

and visibility minimums 

From 

To 

Dist. 

Alt. 

Dist. 

Alt. 

Dist. 

Alt. 

Dist. 

Alt. 

Dist. 

Alt. 

Dist. 

Alt. 

Condition 

2 -engin< 

65 knots 
or less 

i or less 

More than 
65 knots 

More than 
2 -engine, 
more than 
65 knots 

0 

60 

90 

157 

177 

193 

213 

270 

300 

60 

90 

157 

177 

193 

213 

270 

300 

360 

5 

5 

5 

5 

5 

5 

5 

5 

5 

3500 

3500 

4000 

4000 

4000 

4000 

4000 

3500 

3500 

10 

10 

10 

10 

10 

10 

10 

10 

10 

4000 

4000 

4000 

4000 

4000 

4000 

4000 

4000 

4000 

15 

15 

15 

15 

15 

15 

15 

15 

15 

5000 

5500 

4000 

4000 

4000 

4000 

4000 

4000 

5000 

20 

20 

20 

20 

20 

20 

20 

20 

20 

5000 

5800 

4000 

4000 

4000 

4500 

4000 

4000 

5000 

25 

25 

25 

25 

25 

25 

25 

25 

25 

5000 

6500 

4500 

4000 

4500 

5000 

4000 

5000 

5000 

30 

30 

30 

30 

30 

30 

30 

30 

30 

7000 

6500 

5000 

4000 

5000 

5500 

4000 

5000 

5500 

S 

T-dn 3-21.- 

C-d 3-21. 

C-n 3-21. 

A-dn 3-21. 

urveillance a 
300-1 
500-1 
600-1 
800-2 

pproach 

300-1 

500-1 

600-1 

800-2 

2004* 

500-1 

600-1H 
800-2 


H'vS'Sntee/no” £4® upSn ttt or if landing not ^compUshedmakeM cUmbing 

of GO LFR within 20 miles or, when directed by ATC, proceed to LOM climbing to 4000'; hold on 205 ers from LOM within 20 miles; or climb to 4500 on K 6W uau 
20 miles; all turns W side of crs. 


20 miles; all turns W side of crs. 

City Spokane; State, Wash.; Airport Name, Spokane International; Elev., 2372'; Fac. Class., Spokane; Ident., Radar; Procedure 
v Arndt. No. 1; Dated, 30 June 57 


No. 1. Arndt. 2; Eff. Date, 15 Oct. 60; Sup. 


T-dn-21. 

S-dn-21. 

A-dn-21. 




l the South crs of the Spokane LF R within 20 


ASR portion of procedure controlled by Spokane RAPCON in accordance with approved patterns. ...... . . cn/W . 

If visual contact not established upon descent to authorized landing minimums or if landmgnot accomplished climb to 5000 on t 
miles or when directed by ATC, climb on R-360 of the Spokane VOR to 4500' within 20 miles. All turns to the West of R-360. 

Note: Military facility. Hours of Operation: Continuous during IFR weather; 40 minutes standby service at other times. 

For Military Use Only. in O t 60 - Sup 

City, Spokane; State, Wash.; Airport Name, Spokane International; Elev., 2372 '; Fac. Class., Spokane; Ident., Radar; Procedure No. 2, Arndt. 1; Eff. Date, 15 Uc . . 

Arndt. No. Orig.; Dated, 10 Oct. 59 


These procedures shall become effective on the dates indicated on the procedures. 

(Secs. 313(a), 307(c), 72 Stat. 752, 749; 49 U.S.C. 1354(a), 1348(c)) 

Issued in Washington, D.C., on September 15,1960. George C. Prill, 

Acting Director, Bureau of Flight standards. 


[F.R. Doc. 60-8740; Filed, Oct. 10,1960; 9:40 a.m.] 


[Reg. Docket No. 511; Arndt. 187] 

PART 609—STANDARD INSTRUMENT APPROACH PROCEDURES 

Miscellaneous Amendments effective 

The amendments to standard instrument approach procedures contained herein are being adopted to b^ome^ classi- 
when indicated in order to promote safety. The revised procedures supersede the existing procedures 9* specify the 
fication now in effect for the airports specified therein. For the convenience of the users, the revised pio 


to the public interest and is therefore not required. , . QC fallows: 

Pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 609 is amended 
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1. The low or medium frequency range procedures prescribed in § 609.100(a) are amended to read in part: 

LFR Standard Instrument Approach Procedure 

miles unk^othMWisl^'Scat^fcMept.'vjIlbmtlesivMch arf 1 in V sUtSSlt». tItU ^ e3 ^ 111 ** MSL ' CdIin8S are ln feet aboTC " Distances arc in nautica. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument annroach nroneriure 
unless an approach is conducted in accordimce with a different procedure for such airport authorized by the Administrator of the Federal Aviation Aeeucv '^Initial aDnroaehos 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. P 


From— 


Transition 

Ceiling and visibility minimums 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

65 knots 
or less 

More than 

65 knots 


More than 
2-engine, 
more than 
65 knots 


PROCEDURE CANCELLED 22 OCTOBER I960—NORFOLK LFR DECOMMISSIONED. 

City, Norfolk; State, Va.; Airport Name, Norfolk; Elev., 26'; Fac. Class., SBMRLZ; Ident., ORF; Procedure No. 1, Arndt. 5; Eff. Date, 6 Feb. 60; Sup. Arndt. No. 4- Dated 

11 June 54 ’ ■ • > 

2. The automatic direction finding procedures prescribed in § 609.100(b) are amended to read in part: 

ADF Standard Instrument Approach Procedure 

mUefun'K^ ar ^rslL G t n u S te an m d |.S titUdCS “» te ** MSL ‘ CefHngS are fcet ab °™ ab *° rl "<>“• Distances arc in nautica. 

appr ? ac h procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument aDDroaeh nrneedure 

1S co fl ci ^ cted / n accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency fnitial annronehfls 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below * 



Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Albany LFR_ 

LOM.. 

Dirprt 

isnn 

'T’-rln 




Schenectady FM_ 

LOM___ 

Dirflfit 

low 

IfiAA 

1 ^111-- 

C-dn 

300-1 

300-1 

200- I/ 6 

Saratoga Springs FM.. 

LOM...... 

Direct 

lOW 

1800 


500-1 

600-1 

roo-i )4 

Round Lake FM (Final) 

LOM_ 

Direct 

1100 

A—fin 

500—1 

800-2 

500—1 

500—1 

-- __ i _ t i 




800-2 

800-2 


;. : \ ^ 11 ** in era, uii* uumnu iyi" inana isuu witnm 10 MM. 

Minimum altitude over facility on final approach ers, 1100'. 

Crs and distance, facility to airport, 191°—3.8 mi. 

crs. firmS^h^ within 3 ‘ 8 miles after passin S L ^M, climb to 1000' on South 

Am Carrier Note: 300-1 required for all take-offs on Runways 10, 28, 15 and 33. 

City, Albany; State, N.Y.; Airport Name, Albany Municipal; Elev. 288'; Fac. Class LOM; Ident.. AL; Procedure No. 1, Arndt. 3; Eff. Date, 22 Oct. 00; Sup. Arndt. No. 2 

(ADF Portion of Comb. ILS-ADF); Dated, 21 Apr. 56 





T-dn_ 

300-1 

300-1 




C-dn_ 

500-1 

500-1 




A-dn__ 

NA 

NA 


300-1 

500-1)4 

NA 


\f 6 ^ orth slde of crs 334 Outbnd, 154° Inbnd, 1500' within 10 mi. 

p.™,™ altitude over facility on final approach crs, 900'. 
j f rs and distance, facility to airport 154°—2.2 NM. 

T0F MHW^Mdteft Ste p“ttera 0 i a nCd r b^ d rS iS 5 minimUmS 0r if ,anding DOt accom P lislled withi “ 2 - 2 NM , ™kc left climbing turn to 1500' and return to 

Caution Note: Hill with lighted obstructions 0.2 NM South of approach end of Runway 33. 

City, Boston-Beverly; State, Mass.; Airport Name, Beverly; Elev., 108'; Fac. Class., TOF; Ident., MHW; Procedure No. 1, Arndt. OrigEff. Date, 22 Oct 60 (This confirms 

NOTAM released 12 Aug. 60.) 


BHN VOR 

2£ R VOR..;::; *- 

OKB RBn... 

AT^-n T> T> ~ 

266®—19.5. 

1600 

T-dn_ 

300-1 

300-1 

JTP R Bn ._ . 

OR LFR. .-.— 

UKB Klin_ 

OKB RBn_ 

OKB RBn___,_ 

240°—2.8.. 

125°—10.5.. 

240°—2.8. 

1600 

1600 

1600 

C-dn.. 

S-dn-6_ 

A-dn.. 

400-1 

400-1 

800-2 

500-1 

400-1 

800-2 


Mirifmum altit.id* n 061 °J nbnd ’ 1400 ' within 10 miles (Nonstandard due airway South). 

Crs ini? Setol" r^?r facility on final approach crs, 900'. 
jftSSS J?. air P OT ‘ 061° 5.8 mi. 


200-H 

500-1)4 

400-1 

800-2 


if visual ITT iaciIlt y to airport 061°—5.8 mi. 

t0 E Ko P Tr R s“ n T° r SMdSM ra&aSnW*" ' aDdIng n0t a “°“P Iished wltMn 5 8 climb *» P™*"* direct 

knstoess. ' ’ eararo P Procedure turn authorized, same altitude utilizing track of 258“ outbnd, 061 Inbnd. Prior arrangements for landing required for civil aircraft not on official 

c, tJ. Fort Rucker; State, Ala.; Airport Name, Cairns AAF; Elev., 305'; Fac. Class., MHW; Ident., OKB; Procedure No. 1, Arndt. 3; Eff. Date, 22 Oct. 00; Sup. Arndt. No 2; 

Dated, 8 Aug. 59 


No. 198-2 
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RULES AND REGULATIONS 


3. The very high frequency omnirange (VOR) procedures prescribed in § 609.100(c) are amended to read in part: 

VOR Standard Instrument Approach Procedure 

Bearings, headings, courses and radlals are magnetic. Elevations and altitudes are in feet MSL. Ceilings arc in feet above airport elevation. Distances arc in nautical 

miles unless otherwise indicated, except visibilities which are in statute miles. ui, * 1 ,,. , 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrate of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 


From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engino, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Philimhurf? LFR 

PSB-VOR ___ 

Direct..- 

4000 

T-dn__ 

500-1 

500-1 

NA 

Tutotih VOR 

PSB-VOR _ 

Direct.- 

4000 

C-d.. 

800-1 

800-1 

NA 





C-n. 

800-2 

800-2 

NA 





A-dn-- 

1000-2 

1000-2 

NA 


Ceiling and visibility minimums 


Procedure turn N side of ers, 073° Outbnd, 253° Inbnd, 3500' within 10 miles. 

M inimum altitude over facility on final approach ers, 3500'. 

If Visual contact established ii pocfdescen t to authorized landing minimums or if landing not accomplished within 4.4 miles, make a right climbing turn and return to 

Philipsburg omni at 4000'. , , „ ^ , 

Caution: Tower 2535' MSL 1 mi west of PSB VOR and mi north of 253 Radial. 

City, Philipsburg; State, Pa.; Airport Name, Black Moshannon State; Elev., 1933'; Fac. Class., BVOR; Ident., PSB; Procedure No. 1, Arndt. 4; Eff. Date, 22 Oct. 60; Sup. 

Arndt. No. 3; Dated, 2 May 59 


Covington Int 

SSU-VOR . .. 

Direct. 

5800 

T-d. 

1600-1 

1600-1 

Wfitnral Wnll Tnt 

SSU-VOR .-. 

Direct. . 

5400 

T-n. 

NA 

NA 

(UUIlU * “ vy 11 lilt -- - - - - --- -- - 

Tnt 

SSU-VOR . 

Direct. . 

5400 

C-d. 

2100-2 

2100-2 





C-n. 

NA 

NA 





A-dn . 

NA 

NA 


1600-1 

NA 

2100-2 

NA 

NA 


Procedure turn North side of ers, 119° Outbnd, 299° Inbnd, 4900' within 10 mi. Beyond 10 mi NA. 

Minimum altitude oyer facility on final approach ers, 3000'. 

Ifisu al contact not e stabhshed ^poi? descent to authorized landing minimums or if landing not accomplished within 1.6 miles, make an immediate climbing left turn to 
4900' on SSU-VOR R-128 within 10 mi. 

City, White Sulphur Springs; State, W. Va.; Airport Name, Greenbrier; Elev., 1795'; Fac. Class., BVOR; Ident., SSU; Procedure No. 1, Arndt. 1; Eff. Date, 22 Oct. 60; Sup. 
** Arndt. No. Orig.; Dated, 3 Sept. 60 

4. The instrument landing system procedures prescribed in § 609.400 are amended to read in part: 

ILS Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet, MSL. Ceilings are in feet above airport elevation. Distances are in nautical 

miles unless otherwise indicated, except visibilities which are in statute miles. , f ~ , ...... „ ,_w, „ nnrn n„h niwwlnre 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach proceuu e, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approac 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 


From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 


Condition 

Coxsackie FM 

Delmar FM (Final) 

Direct__ 

1700 

T-dn_ 

Albany LFR 

Delmar FM _ 

Direct.. 

2200 

C-dn_ 

Alhanv VOR 

Delmar FM 

Direct_ 

2200 

S-dn-»l_ 

AlUalij V v/iv......-..................... 




A-dn... 


Ceiling and visibility minimums 


2-engine or less 

65 knots 

More than 

or less 

65 knots 

300-1 

300-1 

500-1 

600-1 

400-1 

400-1 

800-2 

800-2 



200-tf 

600-1/4 

400-1 

800-2 


Procedure turn East side South ers, 191° Outbnd, 011° Inbnd, 2200' within 10 mi. of Delmar FM. 

No glide slope. Minimum altitude over Delmar FM on final approach 1700'. 

Crs and distance to Rny 1, 011—4.7. , , , . „ .. . ia/v y nn N ers ILS 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.7 miles of Delmar FM, climb to law uu . 
and proceed to LOM or, when directed by ATC, climb to 3000' on W crs Albany LFR within 20 mi. 

Air Carrier Note: 300-1 required for all take-offs on Rnys 10, 28, 15 and 33. 

City, Albany; State, N.Y.; Airport Name, Albany Municipal; Elev., 288'; Fac. Class., ILS; Ident., I-ALB; Procedure No. ILS-01, Arndt. 1; Eff. Date, 22 Oct. 60; Sup. Anu 

No. Orig.; Dated 23 Feb. 57 


Albany LFR. 

Schenectady FM_ 

Saratoga Springs FM 

Round Lake FM. 

Albany VOR_ 


LOM 

Direct_ 

1800 

T-dn.. 

300-1 

LOM 

Direct_ 

1800 

C-dn. 

600-1 

LOM 

Direct_ 

1800 

S-dn-19*.- 

300-54 

LOM (Final) 

Dirfwf. 

1600 

A-dn. 

600-2 

LOM 

Direct_ 

1800 









300-1 

600-1 

300->4 

600-2 


20044 

600-1)4 

30044 

600-2 


*400-54 required when glide slope is inoperative. 

Procedure turn W side N crs, 011° Outbnd, 191° Inbnd, 1800' within 10 mi. 

Minimum altitude at glide slope int. inbnd: 1600'. 

Altitude of glide slope & distance to approach end of rny at OM, 1536—3.8; at MM, 492—0.6. f A onno' on South crs 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.8 mi after passing LOM, clmiD to 
ILS andproceed to the Castleton Int., or when directed by ATC, climb to 1000 7 on S crs. ILS, make a right climbing turn and proceed out W crs Albany ij 

Air Carrier Note: 300-1 required for all take-offs on Runways 10, 28, 15 and 33. ^ Arndt. 

City, Albany; State, N.Y.; Airport Name, Albany Municipal; Elev., 288; Fac. Class., ILS; Ident., 1-ALB; Procedure No. ILS-19, Arndt. 3; Eff. Date, 22 Oct. 60, *- u I 

No. 2 (ILS Portion Comb. ILS-ADF); Dated. 21 April 56 
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Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Allentown VOR__ 

Bath Int*.___. 

Direct 

2300 

2300 

2300 

2300 

#2700 

HP-rln 

300-1 

500-1 

500-1 

800-2 

300-1 

500-1 

500-1 

800-2 

200-54 
500-1tf 
500-1 
800-2 

Allentown LFR..... 

Bath Int*... 

Direct 

1 ClIl-.___„_ 

Int NE ers Allentown ILS and E ers Allen¬ 
town LFR. 

Allentown LOM__1_ 

Bath Int*.. 

Direct_ 

0 —cm_ 

g_d n _24_ 

Bath Int*_ 


A-dn__. 


Stroudsburg VOR... 

Nazareth Int.** (Final). 

Diroot 

-—-— 




No glide slope or markers Descend to landing minimuim Wter passing Bath Ini MiWm Alt Bath Int-o^al appr^ch 1200' Distance to runwav 24 3 7 
ILSwitlhn 20°mfof Ba\h Int!* 3 ^ UP ° n descent t0 authonzed landmg mimmums or if landing not accomplished within 3.7 mi after passing Bath Int,* climb to 2500^0 nS Wen 5 
'hath Int: Int NE ers ILS and R-121 ABE VOR or 280° brg to AE LFR 
** Nazareth Int: Int NE ers ILS and 087 Radial ABE or Radial 210 SSB VOR. 

#Vhen inbnd from **Nazareth Int. on localizer back course, descent to cross Bath Int* at 1200' is authorized. 

City, Allentown; State, Pa.; Airport Name, Allentown-Bethlehem Easton; Elev., 392'; Fac. Class., ILS; Ident., I-ABE; Procedure No. ILS-24 Arndt 3* Eff Date 22 Oct 60* 

Sup. Arndt. No. 2; Dated, 26 Feb. 65 ’ * ' ' 


Columbia LFR. 
Columbia VOR. 
Thomas Int_ 


LOM... 

Direct__ 

1700 

1700 

1200 

T-dn_ 

300-1 

400-1 

200-54 

600-2 

300-1 

LOM... 

Direct 

O-dn” 

LOM (Final).. 

Direct_ 

S-dn-S* 

500—1 


A-dn. 

200-54 

600-2 






200-52 

500-15-2 

200-5-2 

000-2 


Procedure turn S side SW ers, 226° Outbnd, 046° Inbnd, 1700' within 10 mi 
Minimum altitude at G.S. Int. Inbnd, 1500'. 

Altitude of G.S. and distance to appr end of rny at OM 1440—3.9, MM 402—0.5 

on asasasr- 

City, Columbia; State, S.C.; Airport Name, Columbia; Elev., 244'; Fac. Class., ILS: Ident., I-CAE; Procedure No. ILS-S, Arndt. 5; Eff. Date, 22 Oct. 00- Sup Arndt No 4- 

Dated, 18 June 60 ' 


Duncanville RBn__ 

Hensley Int* (Final)_ 

Direct 

1500 

T-dn 




Rritton VOR. 

Hensley Int*__ 

Direct; 

3300 

C-dn 

300-1 

300-1 

200-54 




S-dn-31_ 

400-1 

300-1 

500—1 

300-1 

500-154 

300-1 

-—; • % 




A-dn_ 

800-2 

800-2 

800-2 


r 3 to 5 mi and 500' vertical separation from radio towers 2349' 


msl if, mi SSE, 1743' mslTi mV WSW, aid iSBl'mS 6 mi N. ^ °“ ° r VerWCai Sepaimi0n; or 3 * 

E ? ld f S-E ers, 129° Outbnd, 309° Inbnd, 2000' within 10 mi of Hensley Int*. Beyond 10 mi NA. 

T f V ld ? sl °P e - , Emal approach altitude over Hensley Int*, 1500'; distance to approach end of Rnwy 31, 4.5 mi. 

IL8 a;S 2o S of nensley Int *' c,imb t01900 ' 0Q NW 0f 

I altion: Radio tower located 4.3 mi ENE of outer marker. ' 

Hensley Int. ACF ILS Southeast ers and DAL 220-R. 

City, Ft. Worth; State, Tex.; Airport Name, Amon Carter; Elev., 568'; Fac. Class., ILS; Ident., 1-ACF; Procedure No. ILS-3I, Arndt. 7; Eff. Date, 22 Oct. 60; Sup Arndt No 6 

Dated, 30 Nov. 57 » 


Excelsior Int... 

fgt-yor.__ .—. 

St. Paul Int. . ~ T ——- 

MSP VOR .’m”-™— 

mp lfr...:::::::::::::::::”—--— 

Ia f- t A vpl localizer and F G T VOR R-2981 
ah sectors of radar site within 20 mi_ 


LOM___ 

Direct 

2300 

2300 

2300 

2500 

2300 

2200 

2500 

T-dn* 

300-1 

500^1 

200-54 

600-2 

300-1 

600-1 

200-54 

600-2 

LOM_ 

Direct 

C-dn 

LOM___ 

Direct 

S-dn-4* 

LOM_ 

R-165 

A —fin 

LOM_ 

Direct 


LOM (Final)_ 

039°—6 9 




LOM__ 

As directed by 
ATC. 









200-54 

500-1M 

200-53 

600-2 


\T?nimJl re S ? uth f, ide of crs > 2190 Outbnd, 039° Inbnd, 2300' within 10 mi. 
a umum altituele at G.S. Int. Inbnd, 2100'. 

If visual nnnt™; d * sta ?. c ? *2 approach end of Runway at OM, 2088'-4.5 mi; at MM. 1035'-0.6 mi. 

‘Runway visual SXSJS® 8 !^ * ^authorized landing minimums or if landing not accomplished, climb to 2500' on NE ers ILS within 20 miles, 

lights, eondenser-disehanfp t akeoff and landing on runway 4; provided, that all components of the ILS or PAR, high-intensity runway lights, approach 

made unless visual conS SPS c0 “P ass and ad related airborne equipment are operating satisfactorily. Descent below 1040' MSL shall not be 

v lbuai contact w itn the approach lights has been established or the aircraft is clear of clouds. 

U " Minneapolis; State, Minn.; Airport Name, Minneapolis-St. Paul International, Elev., 840'; Fac. Class., ILS; Ident., I-APL; Procedure No. ILS-4, Arndt. 3; Eff Date, 
_ 22 Oct. 60; Sup. Arndt. No. 2; Dated, 16 July 60 


Norfolk VOR.. 

nt. SW ers ILS and S ers Langley LFR”! 


LOM.... 

Direct_ 

1500 

1500 

T-dn 

300-1 

400-1 

200-53 

C00-2 

300-1 
500-1 
200-tf 
600-2 

LOM..... 

Direct.. 

C-dn 



S-dn-4_ 




X-dn. 


S& 35&S? si c k;» w8 ° inbnd ’ iw witwn 5 mi ° f lom - 

If V isuaf contact r *° a PP roach end of rny at OM 1050—3.6, at MM 220—0.5. 


200-53 

500-1J4 

200-54 

600-2 


return to^JM^ 11LUct n0t estab I ished upon descent to authorized landing minimums or if landing not accomplished climb to 1000' on ers of 045°, then right climbing turn to 1500', 
Major Change: Norfolk LFR ORF decommissioned. 

y ’ otfolk ’ State * ^a.; Airport Name, Norfolk; Elev., 26'; Fac. Class., ILS; Ident., I-ORK; Procedure No. ILS-4, Arndt. 6; EfE. Date, 22 Oct. 60; Sup. Arndt No. 5; Dated 

6 Feb. 60 
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RULES AND REGULATIONS 

ILS Standard Instrument Approach Procedure —Continued 


Transition 

Celling and visibility minimum! 

s 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Irit SW ers Allentown LFR and South ers 
ILS. 

LOM 

Direct.. 

2500 

35*2100 

2500 

T-dn*. 

300-1 

600-2 

400-1 

1000-2 

300-1 

800-2 

400-1 

1000-2 

200-H 
800-2 
400-1 
1000-2 

LOM (Final)___ 

Direct-- 

C-dn.. 

S-dn-36**. 

"PionholrlQ Tut 

LOM......- 

Direct... 

A-dn_ 






Procedure turn E side S ers, 181° Outbnd, 001° Inbnd, 2100' within 10 N miles. 

Minimum altitude at glide slope interception inbound, 2100'. 

If Visual contact not established upon dcscenUo authorized landing minimums or if landing not accomplished climb to 2500' on ers of 001° from LOM within 10 mi. 

reqaU'e<?for Wkeollon r Rnwy* 3 < rand O 36ttak(»fl 1 0il O Riiwy^ k 18 H and 1 13, i makc S rlghtTurnassooaSfpractiral^toavoid towers .510' m.s.l. and high terrain 2.6miSE of 

airport. 

** 600-1 required with Glide Slope inoperative. , , , . . ., . , 

#After interception of localizer course inbound, descent on glide slope to cross outer marker at 1540 on final approach is authorized. 

Citv Reading - State Pa.; Airport Name, General Spaatz; Elcv., 343'; Fac. Class., ILS; Ident., RDG; Procedure No. ILS-36, Arndt. 5; Eff. Date, 22 Oct. 60; Sup. Amdt. No. 4, 

Dated, 12 Sept. 59 

5. The radar procedures prescribed in § 609.500 are amended to read in part: 

Radar Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. .Elevations and altitudes are in feet, M8L. Ceilings are in feet above airport elevation. Distances are in nautical 

m,l ?f?nSr named airport, it shall be in accordance with the following instrument procedure, unless an 0 l * 

in accordance with a different procedure authorized for such airport by the Administrator of the Federa Aviation Agency. Initial approaches shall bejnade over specified 
routes. Minimum altitude(s) shall correspond with those established for en route operation in the particular area or as set forth below. Positive ldentifl^ion must be estab¬ 
lished with the radar controller. From initial contact with radar to final authorized landing minimums, the instructions of the radar controller are nTinwi the 

visual contact is established on final approach at or bofore descent to the authorized landing minimums, or (B) at pilot s discrctton if it appears 

approach. Except when the radar controller may direct otherwise prior to final approach, a missed approach shall be executed as Provided below when W f ^ 

approach is lost for more than 5 seconds during a precision approach, or for more than 30 seconds during a surveillance approach, (B) directed by radar controller, (C) vlsu. 
contact is not established upon descent to authorized landing minimums; or (D) if landing is not accomplished. 


Transition 

Ceiling! 

s and visibility minimum 

.s 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2 -engine or less 

More than 
2 -engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 



Within: 


S 

urveillance a 

pproach 


215° 

230° ..... 

5 mi.-. 

4500 

T-dn._.—. 

300-1 

300-1 

200 -H 

230°.-. 

215°--- 

10 mi... 

5200 

C-dn_ 

Q_/Tn-^9 

600-1 

400-1 

600-1 

400-1 

600-1 Vi 
400-1 

235°... •» . 

250°.:.. 

215° __ 

10 mi- 

15 mi-.—. 

7uUU 

6000 

A-dn._.—- 

800-2 

800-2 

800-2 

91 *1° 

235°.-... 

15 mi.. 

4500 





ion° 

295°.... 

15 mi.. 

5200 






190° .._.. 

20 mi... 

7000 





iAn° _ __ 

190°.-.-. 

20 mi.. 

4500 






265° ..—.- 

25 mi.. 

6000 





. 

290°..... 

25 mi_ 

10000 





900° 

320°...-. 

25 mi_ 

7500 






160°__ 

25 mi... 

5500 







25 mi_ 

4500 



-- 

— 


If visual contact not extablished upon descent to authorized landing minimums or if landing not accomplished, make lert climDing turn to ana return w 
Thence proceed outbnd on radial 141 and hold at 4500' within 10 miles of the VOR. 

All bearings are from radar site with sector azimuths progressing clockwise. 

Note: Instrument approaches not authorized to runway 14. 

City, Rapid City; State, S. Dak.; Airport Name, Municipal; Elev., 3181'; Fac. Class, and Ident., RAPCON; Procedure No. 1, Amdt. Orig.; Eff. Date, 22 Oct GO 

These procedures shall become effective on the dates specified therein. 

(Secs. 313(a), 307(c), 72 Stat. 752, 749; 49 U.S.C. 1354(a), 1348(c)) 

Issued in Washington, D.C., on September 19,1960. g puTNAM> 

Acting Director, Bureau of Flight Standards. 
[F.R. Doc. 60-8849; Filed, Oct. 10,1960 ; 9:40 a.m.] 


[Reg. Docket No. 522; Amdt. 188] 

PART 609—STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments 

The amendments to standard instrument approach procedures contained herein are being adopted to become e:Cfective 
when indicated in order to promote safety. The revised procedures supersede the existing Procedures oi : the same ^ 
fication now in effect for the airports specified therein. For the convenience of the users, the revised procedure p 
complete procedure and indicate the changes to the existing procedures. . , ,. , rom pliance 

As a situation exists which demands immediate action in the interests of safety in air commerce, I t con trary 
with the notice, procedure and effective date provisions of section 4 of the Administrative Procedure Act would oe co 
to the public interest and is therefore not required. __ , QC flows' 

Pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 609 is amended as follow . 
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l. The automatic direction finding procedures prescribed in § 609.100(b) are amended to read in part: 

ADF Standard Instrument Approach Procedure 

iSS, a i“ tade3 are in fect MSL - CeUtags are lQ ** airport elevation. Distances an, In nautical 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

DZ-LFR... 

LOM... 

Direct 

2400 

2400 

2100 

2500 

2500 

2500 

1600 

1600 

2700 

2400 

T-dn* 

300-1 

400-1 

400-1 

800-2 

300-1 

500-1 

4001 

800-2 

200-H 
500-1 M 
400-1 
900-2 

DSM-VOR. 

LOM.... 

Direct 


Martcnsdale FM __ 

LOM. 

Direct 

o-Qn___ 

n o r\ 

Grimes Int___ 

LOM... 

Direct 

b-an-su_ 

Ankeny Int __ 

LOM. 

Direct 

A-dn_ 

Elkhart Int. 

LOM. 

Direct 

Mine Int**_ 

LOM (Final) . 


Beech Int____... 

LOM (Final) 

Rirppt 

TNU VOR. 

Swan Int. (FinaP 

Direct 

Swan Int__ 

Mine Int. (Final)... 






Minimum altitude over facility on final approach crs, 1600'. 
Crs and distance, facility to airport, 305°—4.3 mi. 


la SSKS K W clao^Z-LFI?within 0 » a SlSf liShea Wlt “ Q « Cltab *» 2 «*>'« « ^ from LOM with- 

f\vhon°?Mft?1SraT t0W o r 3 i , 1410 ' ms l l towel 8 mi N, 1430' tower 8.7 mi NE and 1250' tower 13 mi SE of arpt. 

••Mine Int: totMS? tag® DSM-VoT N ’ NW ' E ' and NE takC ° 3s ' Cllmb t0 21 °°' prlor 10 turniQg *° ward tower ‘ 

City, Des Moines; State, Iowa; Airport Name, Des Moines Municipal; Elev 957'; Fac. Class., DOM; Ident., DS; Procedure No. 1, Arndt. 5; EfT. Date, 29 Oct 00- Sup Arndt 

No. 4; Dated, 21 May 60 ’ * 


Lakeville Int*. 

South Bend LFR.. 
South Bend VOR. 

Bristol Int-.i.. 

Goshen LFR. 

Goshen VOR. 

Long Lake Int.... 


LOM. 

Direct. 

2500 

2200 

2200 

2200 

2500 

2500 

2200 

T-dn 

300-1 

600-1 

500-1 

800-2 

300-1 

LOM. 

Direct 

fj-dn 

LOM. 

Direct. 

S-dn-27. 

A-dn 

500—1 

LOM. 

Direct 

600-1 

LOM. 

Direct. 


800-2 

LOM. 

Direct 




LOM. 

Direct 










200-H 

500-1*4 

500-1 

800-2 


Procedure turn N side of crs, 088° outbnd, 268° inbnd, 2200' within 10 mi. 

Minimum altitude over facility on final approach crs, 1900'. 

of SN LFR or 0 whpn, desc ? nfc to authorized landing minimums or if landing not accomplished within 3.8 mi after passing LOM. climb to 2100' on W crs 

•LafeviUe’&t K-™ sInVOKITb-j"? aSHV$K.‘“ n ‘° 2 °“ N CTS °' SN LFR; (2> make rlght tUm ’ cUmb tO200 °' “ “B'voS 

City, South Bend; State, Ind.; Airport Name, St. JosephCounty,Elev., 778';Fac Class. ,LOM; Ident., SB; Procedure No. 1, Arndt. 11; Eff. Date, 29 Oct. 60; Sup. Arndt. 

No. 10 (ADF portion Comb. ILS-ADF); Dated, 12 Mar. GO . * p 

2. The very high frequency omnirange (VOR) procedures prescribed in § 609.100(c) are amended to read in part: 

VOR Standard Instrument Approach Procedure 

are in fcet MSL - CeUlngS are 111 ab0 ™ Ovation. Distances are in nautical 

unless anaEEffi $5J8 is c f onduct f d at the below named airport, it shall be in accordance with the following Instrument approach procedure, 

shall be made over soSed roul?, Mi^nnTjSifnrfSSSSfi P rocedure j or airport authorized by the Administrator of the Federal Aviation Agency, initial approach* 

specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


From— 


Spring Lake Int. 

Morton Int 
White Fish hit* 


Transition 

Ceiling and visibility minimums 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

OBK VOR. 

Direct_ 

2200 

2000 

2000 

T-dn. 

300-1 

500-1 

NA 

300-1 

500-1 

NA 

200-H 

500-1)4 

NA 

OBK VOR. 

Direct 

C—dn 

OBK VOR. 

Direct 

A—dn 





\ OR. -wuioc auuwuieu. Aircrau wm ue released ior nnai approacn without procedure turn, on Inbound final approach course 3 miles from 

appSrach^WO'’ 200 °' W “ hin 10 mUeS - Nonstandard due t0 °’ Hare approach area. 

If visual com?’ f£ f lity t0 air P° rt » 158°—4-9 mi. 

^025°°' and 5 pro^ed^Northbro^VoR^l t^OMVORlf-lS min imums or if landing not accomplished within 4.9 miles of OBK VOR, make Immediate left turn, 
% IntOBK V R-4i r an^CGTR^oii^ wcather shoul<i h® obtained from O’Hare approach control prior to conduction of IFR approaches. 

’ hlca e°; State, Ill.; Airport Name, Pal-Waukee; Elev., 642'; Fac. Class., BVORTAC; Ident., OBK; Procedure No. 1, Arndt. 2; Eff. Date, 29 Oct. 60; Sup. Arndt. No 1- 
—_ Dated, 2 July 60 


Mi tafmSS altitnX*™ .°J cr ?\ 309<> Outbnd, 129° Inbnd, 2100' within 10 ml. 
Cr« . pl tude over facilitv on final amvmnph pre icrwv 


T-dn. 

C-d.. 

C-n._ 

A-dn. 


300-1 
400-1 
400-1H 
800-2 


Hold'orTR-i 29 ai ' liaucu UP ° U uescem 10 autnonzed landing minimums or if landing not accomplished within 3.2 miles, climb to 2300' on R-129 and return to IRK 

k vld e; State. Mo.; Airport Name, Kirksville Municipal; Elev., 970'; Fac. Class., BVORTAC; Ident., IRK; Procedure No. 1, Arndt. 3; Eff. Date, 29 Oct. 60; Sup. 

Arndt. No. 2; Dated, 1 Nov. 58 
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RULES AND REGULATIONS 

i 

VOR Standard Instrument Approach Procedure —Continued 


Transition 

Ceiling and visibility minimum: 

s 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

RP LFR - --- 

RAP-VOR..-. 

Direct.. 

‘ 4500 

T-dn. 

300-1 

300-1 

200-** 





C-dn.. 

S-dn-32.- 

600-1 

400-1 

600-1 

400-1 

000-1 ** 
400-1 





A-dn—. 

800-2 

800-2 

800-2 


Radar transitions to final approach authorized. Aircraft will be released for final approach without procedure turn on inbound final approach course at least 3.0 miles from 
VOR. Refer to radar procedures for Rapid City if sector altitude information is desired. 

Procedure turn E side of ers, 141° Outbnd, 321° Inbnd, 4500' within 10 miles. 

Minimum altitude over facility on final approach ers, 4000'. 

I C ( visSal CTn^noTSltahX^n to authorized landing minimums or it landtag not accomplished within 4.0 miles make left, climbing turn to 4500' and return 

to RAP-VOR, thence proceed Outbnd on R 141 and hold at 4500' within 10 miles of RAP-VOR. 

Caution: Rising terrain to 3447' MSL 3 miles N of airport. Aircraft larger than DC-3 restricted to Is W -SE runw ay. 

City Rapid City; State, S. Dak.; Airport Name, Rapid City Municipal; Elev., 3181'; Fac. Class BVORTAC; Ident., RAP; Procedure No. 1, Arndt. 4; Eff. Date, 29 Oct. 60; 
1 Sup. Arndt. No. 3; Dated, 23 June 56 


T-dn_. 

C-d— 

C-n... 

S-d-02 

S-n-02 

A-dn. 


300-1 

300-1 

600-1 

600-1 

600-2 

600-2 

600-1 

600-1 

600-2 

600-2 

800-2 

800-2 


200 -** 
600-1 Mi 
600-2 
000-1 
600-2 
800-2 


Procedure turn East side of ers, 205° Outbnd, 025° Inbnd, 2600' within 10 miles. 

Minimum altitude over facility on final approach ers, 2100'. 

u'vfeualContact'not establislie^uiwn^Jeswnt^o authorized landing mlnimums or If landing not accomplished within 8.3 miles, turn right, climb to 2600' on R-076 RST 
within 20 miles or, when directed by ATC, within 8.3 miles, turn right, climb to 2600', proceed direct to RSI VOR. 


Goshen LFR..-. 

South Bend LFR.-. 

N Liberty Int.... 

Int W ers SBN LFR and 253 R SBN VOR.. 
Int N ers SBN LFR and 350 R SBN VOR~ 
Long Lake Int—. 


q-rNT VOR 

Direct_ 

2500 

T-dn... 

300-1 

300-1 

CJRN-VOR 

Direct_ 

2000 

C-dn._. 

500-1 

500-1 

QRM VOR 

Direct_ 

2000 

A-dn... 

800-2 

800-2 

SBN VOR 

Direct.. 

2000 




pRM-VOR _ 

Direct - .. 

1900 




SBN VOR.. 

Direct.. 

2000 





200 -** 
500-1** 
800-2 


Procedure turn W side of ers, 360° Outbnd, 180° Inbnd, 2100' within 10 miles. 

Minimum altitude over facility on final appioach cis, 1900'. 

r^ual"^^ to authorized landing mlnimums or if lauding not accomplished within 3.5 miles, make right turn, climbing to 2M0 and 

return to SBN VOK or when directed by ATC: (1) climb to 2000' on R-180 within 20 miles. 

City, South Bend; State, Ind.; Airport Name, St. Joseph County; Elev^S'jFac. Class., ^ORTAC; Ident., SBN; Procedure No. 1, Arndt. 8; Eff. Date, 29 Oet. 60; Sup. 

3 . The terminal very high frequency omnirange (TerVOR) procedures prescribed in § 609.200 are amended to read in part: 


Terminal VOR Standard Instrument Approach Procedure 


i in nautical 


Bearings, headings, courses and radials arc magnetic. Elevations and altitudes are in feet, MSL. Ceilings are in feet above airport elevation. Distances are i 

miles unless otherwise indicated, except visibilities which are in statute miles. ....... . *h* fniinwimr instrument anDroach procedure, 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be nhP FederalTviattan Agency.lnitial approaches 

unless an approach is conducted in accordance with a different procedure for such airport authorized by area was set forth below, 

shall be made over specified routes. Minimum altitudes shall correspond with those established for cn route operation in the particular area or as set ion u _ 


Transition 


From— 


To— 


Course and 
distance 


Minimum 

altitude 

(feet) 


Ceiling and visibility minimums 


Condition 


T-dn—. 
C-dn— 
S-dn-31. 
A-dn... 


2-engine or less 


65 knots 
or less 


300-1 

*500-1 

*400-1 

800-2 


More than 
65 knots 


300-1 

•500-1 

*400-1 

800-2 


More than 
2 -engine, 
more than 
65 knots 


200 -** 

♦500-1** 

*400-1 

800-2 


Procedure turn N side of ers, 125° Outbnd, 305° Inbnd, 1300' within 10 miles. 

Minimum altitude over facility on final approach ers, *500. 

Crs and distance, breakoff point to app end my 31, 310°—0.4. .. . .. •,-aa nn t?qo 5 within 20 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0 mile, climb to 1 /00 on K 
Caution: Radio tower 687' MSL 3.7 miles west of airport. 

•If ILS OM or LOM not identified on final, descent below 700' msl NA. ^ ^ 

City, Orlando; State, Fla.; Airport Name, Orlando Municipal; Elev., 113'; Fac. Class., BVOR; Ident., ORL; Procedure No. Ter VOR-31, Arndt. 2; Eff. Date, 29 

Arndt. No. 1; Dated, 1 Oct. 60 
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4. The instrument landing system procedures prescribed in § 609.400 are amended to read in part: 

ILS Standard Instrument Approach Procedure 


miles unless o ther wisSfi’nd ica ted* * excep^visibtli tics^w hich arein*statute radlesV^ 68 ^ feCt MSL ‘ Cellings are In fcet abov « airport elevation. Distances are in nautical 

unless an approach Is comlwteli^ccojdan'cc with™ differem by'the’Admffitratoronhe Fcd/ 0l 'l° A ^,! nst ™ ment approach procedure, 

shall be made over spec,fled routes. Minimum altitudes shal^corresporid with tgSdtr^^ ktowl approachci 


Transition 


From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

ORD-VOR. 

LOM. 


2500 

2500 

2500 

2500 

2500 

2500 

2500 

2500 

T-dn. 

Northbrook VOR. 

LOM. ... 

Direct. 

NBU-LFR... 

LOM .. 

Direct_ 

C-dn__. 

MDW-LOM. 

LOM. . 

Direct__ 

S-dn-14R*. 

Morton Int__ 

LOM. . 

Direct_ 

A-dn.. 

Spring Lake Int.__ 

LOM. .. 

Direct- 


Elgin Int. 

LOM. . 

iJirect- 

Crystal Int.. 

LOM. 

-i direct_... 

■- 




Ceiling and visibility minimums 


2-engine or less 

65 knots 
or less 

More than 
65 knots 

300-1 

400-1 

200-34 

600-2 

300-1 

500-1 

200-K 

600-2 


More than 
2-engine, 
more than 
65 knots 


200-34 
500-134 
200-H 
600-2 


froinLfiM Refertjradar proSlures forO^darei^Mtoralti'tudc'iSiOTnattorfd^'ir'Mh 31 approactl without procedure turn on tab 

as tobnd ' ^ within 10 

Uw; 1 mo? ™ slope and distance to approach end of runway at LOM, 2132'—5.3- at LMM 861'—0 5 

designated “ROMEO”; Rnw^ULLOMTstoared^LIMA-h' 0 "^ 01 ^ ‘° R “ WyS 14R and 14L ’ whcn Wx 13 X0 °- 3 or better with pilot's concurrence. Rnwy X4R LOM 

preach ligte.'condenscrHl'ischarRc flashers* middle and 1 outer coin pisfI oca tors^nTfaU reia I ted T ifr°hor n “'I comp . onents of the ILS or PAR, high intensity runway lights ap- 

landtng munmum altitude of 867' MSL shall not be made unless Visual conta^thYh^ cS^uT 

Cly, Chicago; State, Ri, Airport Name, O'Hare Xntemat.onai; Kiey.^Pac. Ci^TLS; Ident., t-ORH; Procedure No. ILS-HR, Arndt. 4; Oct. « Sup. 


Des Moines LFR 

Des Moines VOR. 

Martensdale FM 
Grimes INT 

Ankeny INT . 

Elkhart INT.. . 

“Mine Int... 

Beech INT .' 

tnu vor'"."” . 

Swan Int.. .. 


LOM. 

LOM . 

Direct. 

2400 

T-dn*.• 

300 1 

300-1 

600-1 

300-94 

LOM. ... 

LOM. . 

Direct... 

Direct. 

Direct 

2400 

2400 

2500 

2500 

2500 

24Q0 

2400 

2700 

2400 

C-dn. 

S-dn-30#. 

A _ r\ n 

400-1 

300-54 

LOM. 

LOM. .... 

Direct. 

iv-an_ 

600-2 

600-2 

Direct.... 




LOM (Final).. 

Dirent. 




Mine INT (Final). 

Swan Int. 

Direct. 

Direct 




Mine Int. (Final) 

Dirent 










200-H 

500-134 

300-54 

600-2 


' within 10 miles. 

mc mona, 24(H)'. 

If visual appr ? nd of rny at 0M 2371—4.3, at MM 1183—0.5. 

* 'teiw? aIs SSS* 1 s wssss ®kksc 

«*-' squired “fen ghde slop^ino^eretlve MSL t0WCr 8 mi N ' 1430 tower 8 ' 7 mi NE ' and 125 »' tower 13 mi SE of airport. 

••.Mine INT: R^ffoSM-VOIt'and SE ers DSM-ILS. NE takeoffs ’ c,imb to 2100' prior to turning toward tower. 

^ IX, Moines; State, Iowa; Airport Name, Des Moines Went.. IDSM; Procedure No. ILS-30, Arndt. 3; Ed. Date, 20 Oct. 60; 


Alaska FM 

Short Int* . 

Wayland Int."II . 

grr-lfr... . 

City Int**.... .. 


LOM. 

LOM._. ... 

LOM.... 

LOM.... 

LOM. . 


Direct.. 

Direct. 

Direct. 

Direct. 

Direct. 


2300 

2300 

2300 

2300 

2300 


T-dn.. 

C-d. 

C-n__ 

S-dn-36R.$ 

S-dn-36L%___$ 
A-dn. 


300-1 

300-1 

@500-1 

500-1 

@500-134 

500-1K 

300-54 

300-54 

400-1 

400-1 

600-2 

600-2 


#300-1 
500-134 
500-134 
• 300-94 
400-1 
600-2 


“fe^ ^u^atasftaukbnd, 23M “ d> 35 °° I ° bnd ’ 2300 ' within 10 mL (Nonstandard due to ATC separation requirement.) 

„. W visual contact nlu fitaKiPviS approa f h en d °f Rnwy at LOM, 2309°—5.0 ml; at LMM, 033'—0 6 mi 

10 c:::;,:" t TC ’ o) make ^ 

Cavtiov iiUv? e: epproach lights. 

Mht S W ers GRR^LPRandS^reiL^' t0Wer 10 mlNNE; stack °' 5 mi West. 

#200-u o'k?, pRR-LFR and N ers ILS. 

@400' on 18L and 36R only. 

& to Rn^Slf^^e S i0r l ° &K made East 9113 North otair P0rt. 

City Q ^ qmre<1 when glide slope not used. 

S, State, Mich., Airport Name, Kent County; Elev., ^'^“^te^L^Idert^l-aRR; Procedure No. ILS-3CR-L, Arndt. 5; Elf. Date, 29 Oct. 60; Sup. 
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RULES AND REGULATIONS 

ILS Standard Instrument Approach Procedure— Continued 


Transition 

Ceiling 

and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2 -engine or less 

More than 
2 -engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

T ,oVdt7i11p Tnt* 

lom . 

Direct.-. 

2500 

2200 

2200 

2000 

2200 

2500 

2200 

T-dn. 

300-1 

500-1 

200 -K 

600-2 

300-1 

500-1 

20 O-H 

600-2 

200 -H 

500-1H 

200 -H 

600-2 

JUah-uVlilC lilt---- 

South Bend LFR 

LOM ... 

Direct__ 

C-dn. 

South Bend VOR 

LOM ..-.. 

Direct. 

S-dn-27. 

HriQtnl Tut via F ore TLS 

LOM (Final) 

Dhect...- 

A-dn. 

Goshen LFR via crs 311° 

E crs ILS .-. 

Direct-- 


<T,)e)ipn VOR via T?—333 

E crs ILS _ 

Direct. 

Long Lake Int 

LOM..-.. 

Direct. 





Procedure turn N side of crs, 088° Outbnd, 268° Inbnd, 2000' within 10 mi. 

Minimum altitude at glide slope int inbnd, 2000'. «« 

Altitude of glide slope and distance to approach end of runway at OM, 1900 —3.8; at MM, 975—0.6. „ „ T nAyr . 9im , w 

If visul contact not established upon descent to authorized landing nummums or if landing not accomplished within ?.8 im after passing LOM, climb to 2100 on W crs 
SN LFR or, when directed by ATC, (1) make right climbing turn to 2100' on N crs SN LFR; (2) make right turn, elimb to 2000 on R-003 SBN VOR. 

♦Lakeville Int—Int R-170 SBN and R-270 OSH. 

City South Bend; State. Ind.; Airport Name, St. Joseph County; Elev., 778'; Fac. Class., ILS; Ident., I-SBN; Procedure No. ILS-27, Arndt. 11; Eff. Pate, 29 Oct. GO; Sup. 

Arndt. No. 10 (ILS portion Comb. ILS-ADF); Dated, 12 Mar. 60 


These procedures shall become effective on the dates specified therein. 

(Secs. 313(a), 307(c), 72 Stat. 752, 749; 49 U.S.C. 1354(a), 1348(c)) 

Issued in Washington, D.C., on September 27,1960. 

OSCAR JjAKKE, 

Director, Bureau of Flight Standards. 
[P.R. Doc. 60-9126; Filed, Oct. 10,1960; 9:40 a.m.] 


Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Grapefruit Reg. 132] 

PART 955—GRAPEFRUIT GROWN IN 
ARIZONA; IN IMPERIAL COUNTY, 
CALIF., AND IN THAT PART OF 
RIVERSIDE COUNTY, CALIF., SITU¬ 
ATED SOUTH AND EAST OF WHITE 
WATER, CALIF. 

Limitation of Shipments 

§ 955.393 Grapefruit Regulation 132. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 55, as amended (7 CFR Part 
955 ), regulating the handling of grape¬ 
fruit grown in the State of Arizona; in 
Imperial County, California; and in that 
part of Riverside County, California, sit¬ 
uated south and east of White Water, 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations of the adminis¬ 
trative committee (established under the 
aforesaid amended marketing agreement 
and order), and upon other available in¬ 
formation, it is hereby found that the 
limitation of shipments of grapefruit, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001 -1011) because the time inter¬ 
vening between the date when infor¬ 
mation upon which this section is 
based became available and the time 
when this section must become effective 


in order to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive date. The Administrative Commit¬ 
tee held an open meeting on September 
30, 1960, to consider recommendations 
for a regulation, after giving due notice 
of such meeting, and interested persons 
were afforded an opportunity to submit 
their views at this meeting; information 
regarding the provisions of the regula¬ 
tion recommended by the committee has 
been disseminated to shippers of grape¬ 
fruit, grown as aforesaid, and this sec¬ 
tion, including the effective time thereof, 
is identical with the recommendation of 
the committee; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective on the 
date hereinafter set forth so as to pro¬ 
vide for the regulation of the handling 
of grapefruit at the start of this market¬ 
ing season; and compliance with this 
section will not require any special prep¬ 
aration on the part of persons subject 
thereto which cannot be completed on or 
before the effective date hereof. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a. m., P.s.t., October 16, 
1960, and ending at 12:01 a.m., P.s.t., 
December 18, 1960, no handler shall 
handle: 

(i) Any grapefruit of any variety 
grown in the State of Arizona; in Im¬ 
perial County, California; or in that part 
of Riverside County, California, situated 
south and east of White Water, Califor¬ 
nia, unless such grapefruit are well col¬ 
ored, and otherwise grade at least U.S. 
No. 2; or 

(ii) From the State of California or 
the State of Arizona to any point outside 
thereof in the United States, any grape¬ 
fruit, grown as aforesaid, which measure 
less than 3 u Ao inches in diameter, except 
that a tolerance of 5 percent, by count, of 
grapefruit smaller than the foregoing 
minimum size shall be permitted which 
tolerance shall be applied in accordance 


with the provisions for the application of 
tolerances, specified in the revised United 
States Standards for Grapefruit (Cali¬ 
fornia and Arizona), §§ 51.925 to 51.955 
of this title: Provided , That, in determin¬ 
ing the percentage of grapefruit in any 
lot which are smaller than 3 1:1 Ag inches in 
diameter, such percentage shall be based 
only on the grapefruit in such lot which 
are of a size 4%c inches in diameter and 
smaller 

(2) As used in this section, “handler,” 
“variety,” “grapefruit/’ and “handle” 
shall have the same meaning as when 
used in said amended marketing agree¬ 
ment and order; the terms “U.S. No. 2 
and “well colored” shall each have the 
same meaning as when used in the afore¬ 
said revised United States Standards for 
Grapefruit; and “diameter” shall mean 
the greatest dimension measured at right 
angles to a line from the stem to blossom 
end of the fruit. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: October 6, 1960. 

S. R. SMITH. 

Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

[F.R. Doc. 60-9496; Filed, Oct. 10, I960, 
8:47 a.m.] 


Title 16 —COMMERCIAL 
PRACTICES 

hapter I—Federal Trade Commission 

[Docket 7832] 

.PART 13—PROHIBITED TRADE 
PRACTICES 

Dolores Enterprises, Inc., et al. 

Subpart—Bribing customers’ empir¬ 
es: §13.315 Employees oj priv 
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(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat, 719, as amended; 
15 U.S.C. 45) [Cease and desist order, Do¬ 
lores Enterprises, Inc., et al., New York, N.Y., 
Docket 7832, Aug. 9,1960] 

In the Matter of Dolores Enterprises, 
Inc., a Corporation and Dolores Fuller 
and Irving Spice, Individually, and as 
Officers of Said Corporation 

The complaint in this case charged a 
New York City manufacturer of phono¬ 
graph records with giving concealed 
“payola”— money or other valuable con¬ 
sideration —to disc jockeys of television 
and radio programs as inducement to 
broadcast its records frequently and 
thereby increase sales. 

Upon respondents’ failure to appear at 
a hearing, the hearing examiner made 
his initial decision by default, and on 
August 9 it became the decision of the 
Commission. 

The order to cease and desist is as 

follows: 


It is ordered, That respondent Dolores 
Enterprises, Inc., a corporation, and its 
officers, and respondents Dolores Fuller 
and Irving Spice, individually and as 
officers of said corporation, and respond¬ 
ents’ agents, representatives and em¬ 
ployees, directly or through any cor¬ 
porate or other device, in connection 
with phonograph records which have 
been distributed in commerce, or which 
are used by radio or television stations 
in broadcasting programs in commerce, 
as “commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

Oj Giving or offering to give, without 
requiring public disclosure, any sum. of 
money or other material consideration, 
to any person, directly or indirectly, to 
induce that person to select, or partici¬ 
pate in the' selection of, any such records 
in which respondents, or any of them, 
have a financial interest of any nature; 

(2) Giving or offering to give, without 
requiring public disclosure, any sum of 
money, or other material consideration, 
to any person, directly or indirectly, as 
an inducement to influence any employee 
of a radio or television broadcasting sta¬ 
tion, or any other person, in any manner, 
to select, or participate in the selection 
oi, and the broadcasting of, any such 
records in which respondents, or any of 
them, have a financial interest of any 
nature. 


.?J ere shall be “public disclosure” 
* i meaning of this order, by any 
mpioyee of a radio or television broad- 
, f ^ s ^ a ^on, or any other person, who 
fleets or participates in the selection 
J 0adcasting of a record when he 
^naii disciose, or cause to have disclosed, 
r ? lsteni rig public at the time the 
bS ls played > that his selection and 
°* such record are in con- 
tnra a ^- 0n for com Pensation of some na- 
him’ d * rec ^ y or indirectly received by 
nim or his employer. 


rennn- De : cision °f the Commission”, etc., 
follows • com Pliance was required as 


RnL l vr ! )rdered ’ That respondents Dolore 
^teipnses, Inc., a corporation, an 
No. 198-3 


Dolores Fuller and Irving Spice, indi¬ 
vidually and as officers of said corpora¬ 
tion, shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing, 
setting forth in detail the manner and 
form in which they have complied with 
the order to cease and desist. 

Issued: August 9,1960. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 60-9483; Filed, Oct. 10, 1960; 

8:46 a.m.] 


[Docket 7025] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Gift Products, Inc., and Joseph 
Freemen 

Subpart—.Using, selling, or supplying 
lottery devices: §.13.2475 Devices for lot¬ 
tery selling; § 13.2480 In merchandising. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Gift 
Products, Inc., et al., Chicago, Ill., Docket 
7025, Aug. 8, 1960] 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a Chicago distribu¬ 
tor of various articles of merchandise 
with supplying push cards to others for 
use in distributing its merchandise by 
games of chance, and itself selling mer¬ 
chandise by such means. 

On the basis of the record, the hearing 
examiner made his initial decision, in¬ 
cluding findings, conclusions, and order 
to cease and desist, which became on Au¬ 
gust 8 the decision of the Commission. 

The order to cease and desist is as 
follows: 

It is ordered, That respondent Gift 
Products, Inc., a corporation, and its offi¬ 
cers, and respondent Joseph Freeman, 
individually, and respondents’ represent¬ 
atives, agents, and employees, directly or 
through any corporate or other device, in 
connection with the offering for sale, sale 
or distribution of watches, radios, knives, 
electric mixers or other merchandise in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Distributing in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, pushcards or any other 
devices, either with merchandise or sepa¬ 
rately, which are designed or intended to 
be used in the sale or distribution of mer¬ 
chandise to the public by means of a 
game of chance, gift enterprise or lottery 
scheme; 

2. Selling or otherwise disposing of any 
merchandise in commerce by means of a 
game of chance, gift enterprise, or lottery 
scheme. 

It is further ordered. That respond¬ 
ents’ Motion To Strike Exhibits be, and 
the same hereby is, denied. 

It is further ordered, That respond¬ 
ents’ Motion To Dismiss be, and the same 
hereby is, denied. 


By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is further ordered, That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with the order to cease and 
desist. 

Issued: August 8,1960 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 60-9484; Filed, Oct. 10, 1960; 

8:46 a.m.] 


[Docket 7422 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Hat Corporation of America 

Subpart—Discriminating in price un¬ 
der sec. 2, Clayton Act—PRICE DIS¬ 
CRIMINATION UNDER 2(a): §13.725 
Cumulative quantity discounts and 
schedules; § 13.755 Pooling orders of 
chain stores and buying groups. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 2, 49 Stat. 1527, 15 U.S.C. 13) 
[Cease and desist order, Hat Corporation of 
America, South Norwalk, Conn., Docket 7422 
Aug. 11, I960] 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a manufacturer of 
hats in South Norwalk, Conn.—includ¬ 
ing the well-known brands “Dobbs”, 
“Knox”, “Champ”, and “Cavanagh”— 
with sales in excess of $19,000,000 for the 
year ending Oct. 31, 1957, with discrimi¬ 
nating in price in violation of Sec. 2(a) 
of the Clayton Act through use of an 
annual cumulative quantity discount sys¬ 
tem which resulted in discriminatory net 
sales prices as between competing pur¬ 
chasers in the different volume and dis¬ 
count brackets, and which had even 
greater discriminatory effect in connec¬ 
tion with its practice of allowing chain 
purchasers, including The May Depart¬ 
ment Stores Company and Allied Stores 
Corporation, to combine the purchases 
of their various outlets—many of whose 
purchases were not sufficient to warrant 
any discount—so as to qualify for a 
higher discount. 

Accepting a consent agreement, the 
hearing examiner made his initial de¬ 
cision and order to cease and desist 
which became on August 11 the decision 
of the Commission. 

The order to cease and desist is as fol¬ 
lows: 

It is ordered, That respondent Hat 
Corporation of America, a corporation, 
and its officers, representatives, agents 
and employees, directly or through any 
corporate or other device, in or in con¬ 
nection with the sale, of hats or related 
items, in commerce, as “commerce” is 
defined in the Clayton Act, do forthwith 
cease and desist from: 
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Discriminating, directly or indirectly, 
in the price of any such products of like 
grade and quality: 

1. By selling to any one purchaser at 
net prices higher than the net prices 
charged to any other purchaser who, in 
fact, competes with the purchaser pay¬ 
ing the higher price in the resale and 
distribution of respondent’s products. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, That respondent herein 
shall, within sixty (60) days after serv¬ 
ice upon it of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which it has complied with the order to 
cease and desist. 

Issued: August 11, 1960. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 60-9485; Filed, Oct. 10, 1960; 

8:43 a.m.] 


[Docket 7482] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Outdoor Supply Co., Inc. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.230 Size or weight. Sub¬ 
part—Furnishing means and instrumen¬ 
talities or misrepresentation or 
deception: § 13.1055 Furnishing means 
and instrumentalities of misrepresenta¬ 
tion or deception; § 13.1055-50 Preticket¬ 
ing merchandise misleadingly. Sub¬ 
part—Misbranding or mislabeling: 

§ 13.1323 Size or weight. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Outdoor 
Supply Co., Inc., Long Island City, N.Y., 
Docket 7482, August 9, 1960] 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commision charging a manufacturer of 
outdoor supply equipment in Long Island 
City, N.Y., with misrepresenting the size 
of its sleeping bags by labels and adver¬ 
tising describing as “cut size 36 x 72”, 
etc., bags the finished size of which was 
some five inches shorter and three inches 
narrower than the “cut size”. 

Having vacated the first initial de¬ 
cision and remanded the matter for ad¬ 
ditional evidence, the Commission on 
August 9 adopted the second initial de¬ 
cision as the decision of the Commission. 

The order to cease and desist is as 
follows: 

It is ordered, That respondent Outdoor 
Supply Co., Inc., a corporation, and its 
officers, agents, representatives and em¬ 
ployees, directly or through any corpo¬ 
rate or other device, in connection with 
the manufacture, offering for sale, sale 
or distribution of sleeping bags or other 
merchandise in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commision Act, do forthwith cease and 
desist from: 


1. Advertising, labeling or otherwise 
representing the “cut size” or dimensions 
of materials used in their construction, 
unless such representation is accom¬ 
panied by a description of the finished or 
actual size, with the latter description 
being given at least equal prominence; 

2. Misrepresenting the size of such 
products on labels or in any other 
manner. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is further ordered, That the re¬ 
spondent, Outdoor Supply Co., Inc., shall, 
within sixty (60) days after service upon 
it of this decision, file with the Commis¬ 
sion a report, in writing, setting forth in 
detail the manner and form in which it 
has complied with the order contained in 
said initial decision. 

Issued: August 9, 1960. 

By the Commission. 


Wool Products Labeling Act of 1939, of 
wool waste or other “wool products,” as 
such products are defined in and subject 
to the Wool Products Labeling Act of 
1939, do forthwith cease and desist from 
misbranding such products by failing to 
affix labels to such products showing 
each element of information required to 
be disclosed by section 4(a)(2) of the 
Wool Products Labeling Act of 1939. 

It is further ordered, That respondent 
Harold F. Reed, Jr., an individual, his 
agents, representatives and employees, 
directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale, sale or distribution of 
wool waste or any other product, in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from misrep¬ 
resenting the constituent fibers of which 
his products are composed, or the per¬ 
centages or amounts thereof, on invoices, 
shipping memoranda or in any other 
manner. 


[seal] Robert- M. Parrish, 

Secretary. 

[F.R. Doc. 60-9486; Filed, Oct. 10, 1960; 
8:46 a.m.] 


[Docket 7879 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Harold F. Reed, Jr. 

Subpart—Invoicing products falsely: 

§ 13.1108 Invoicing products falsely: 

§ 13.1108-90 WooZ Products Labeling Act. 
Subpart—Misbranding or mislabeling: 

§ 13.1212 Formal regulatory and statu¬ 
tory requirements: § 13.1212-90 WooZ 
Products Labeling Act. Subpart—Neg¬ 
lecting, unfairly or deceptively, to make 
material disclosure: § 13.1852 Formal 
regulatory and statutory requirements: 

§ 13.1852-80 WooZ Products Labeling Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 
secs. 2-5, 54 Stat. 1128-1130; 15 U.S.C.. 45, 68) 
[Cease and desist order, Harold F. Reed, Jr., 
Needham, Mass., Docket 7879, Aug. 5, 1960] 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging an individual in 
Boston, Mass., with violating the Wool 
Products Labeling Act by failing to label 
woolen stocks, and by invoicing certain 
woolen stocks with higher cashmere con¬ 
tent than was the fact. 

Accepting a consent agreement, the 
hearing examiner made his initial deci¬ 
sion and order to cease and desist which 
became on August 5 the decision of the 
Commission. 

The order to cease and desist is as 
follows: 

It is ordered. That respondent Harold 
F. Reed, Jr., an individual, his agents, 
representatives and employees, directly 
or through any corporate or other device, 
in connection with the introduction or 
manufacture for introduction into com¬ 
merce, or the offering for' sale, sale, 
transportation or distribution in com¬ 
merce, as “commerce” is defined in the 
Federal Trade Commission Act and the 


By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, That respondent Harold 
F. Reed, Jr., an individual, shall, within 
sixty (60) days after service upon him of 
this order, file with the Commission a 
report in writing, setting forth in detail 
the manner and form in which he has 
complied with the order to cease and 
desist. 

Issued: August 5,1960. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 60-9487; Filed, Oct. 10, I960; 

8:46 a.m.] 


[Docket 7816 and 7816 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Leonard Sgro et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.15 Business status , ad¬ 
vantages, or connections; § 13.15-30 

Connections or arrangements with oth- 
irs; § 13.15-105 Identity; § 13.15-265 
Service; § 13.60 Earnings and profits , 
§ 13.105 Individual’s special selection or 
situation; § 13.115 Jobs and employment 
service; § 13.195 Safety; § 13.195-30 In¬ 
vestment; § 13.205 Scientific or other 
relevant facts. Subpart— Securing oi- 
ders by deception: §13.2170 Securing 
orders by deception. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Intc *P re J 
or apply sec. 5, 38 Stat. 719, as amended, 
U.S.C. 45) [Cease and desist orders ’ 

Stein, Cleveland, Ohio, Docket 7816 c.o., 
July 28, 1960; and Leonard Sgro d0Ulg J? 
ness as United Products Company, Cl 
land, Ohio., Docket 7816, August 4, U&uj 

This proceeding was heard by a heal¬ 
ing examiner on the complaint o 
Commission charging two individua 
Cleveland, Ohio, with making— m 
vertisements in newspapers an 
statements of salesmen—false 
employment, exaggerated eaim » 
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sell their vending machines and supplies 

therefor. 

Accepting a consent agreement from 
respondent salesman and making find¬ 
ings and conclusions in default of 
answer from respondent principal, the 
hearing examiner made two separate 
initial decisions with identical orders 
which became on July 28 and August 4, 
respectively, the decisions of the 
Commission. 

Said identical orders are as follows: 

It is ordered , That respondent Leonard 
Sgro, doing business as United Products 
Company, or under any other name, and 
respondent Joseph Stein, and respond¬ 
ents’ agents, representatives and em¬ 
ployees, directly or through any corpo¬ 
rate or other device, in connection with 
the offering for sale, sale or distribution 
of vending machines, vending machine 
supplies or other products in commerce, 
as “commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from representing, 
directly or by implication, that: 

1. The offer made in respondent’s ad¬ 
vertisements is that of a nationally 
known candy manufacturer, or is that 
of any one other than the person or 
persons who are actually making the 
offer. 

2. The respondent represents a na¬ 
tionally known candy manufacturer or 
any person, persons, firm or corporation 
other than themselves. 

3. Employment is offered by respond¬ 
ent when, in fact, the real purpose of the 
offer is to obtain purchasers of 
respondent’s products. 

4. The respondent’s offer is made to 
selected persons or that such persons 
must furnish references or own a car. 

5. Respondent has established routes 
of his vending machines at the time the 
offer of sale is made; or has established 
routes of his vending machines at any 
time, unless such is the fact. 

6. Respondent, his agents or em¬ 
ployees will obtain satisfactory or profit¬ 
able locations for the machines pur¬ 
chased from him. 

7- The agreements permitting the 
placement of vending machines are duly 
signed by the person or persons owning 
or controlling the premises on which 
the machines may be located, when in 
tact said agreements are not so signed. 

o. The respondent or his agents will 
return to assist and advise a purchaser 
of vending machines in their operation. 

9- The amount invested in respond¬ 
ent s products is for working inventory; 
r is for any purpose other than the 
Purchase of said products. 

10. Respondent allots exclusive terri- 
fvJ which machines purchased 

n 1 r» lm may ^ l° ca t e( l an d operated. 

Respon dent, or his representa- 
cho S ’ r ^ purchas os, or will obtain a pur- 
th ser for ’ mac hi n es sold by him in 

i Purchaser is dissatisfied, 

fmm* e earnin oS or profits derived 

chin - operation respondent’s ma- 


are any amount in excess of those 


e ^ave been, in fact, customarily 
unrio ti operators of his machines 
j er llke circumstances, 
ent’c Avendtag machine of respond¬ 
ed! empty every two weeks or 


produce $7.00 to $15.00 each time it emp¬ 
ties; or will empty in any specified time 
or produce any specified return, that is 
not in accordance with the fact. 

14. That the investment in respond¬ 
ent’s machines is secure or cannot be 
lost. 

By “Decision of the Commission”, etc., 
with respect to respondent salesman and 
respondent principal, reports of com¬ 
pliance were required as follows: 

It is ordered , That respondent Leon¬ 
ard Sgro, an individual doing business as 
United Products Company, and respond¬ 
ent Joseph Stein, shall, within sixty (60) 
days after service upon them of these 
orders, file with the Commission reports, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with these orders to cease and 
desist. 

Issued: July 28, 1960. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary . 

[FR. Doc. 60-9488; Piled, Oct. 10, 1960; 

8:46 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER C—DRUGS 

PART 164—CERTIFICATION OF 

BATCHES OF DRUGS COMPOSED 
WHOLLY OR PARTLY OF INSULIN 

Revision 

Under the authority vested in the 
Secretary of Health, Education, and 
Welfare by the Federal Food, Drug, and 
Cosmetic Act (sec. 506, 55 Stat. 851; 21 
U.S.C. 356), and delegated to the Com¬ 
missioner of Food and Drugs by the 
Secretary (22 F.R. 1045, 23 F.R. 9300, 25 
F.R. 5611), the regulations for the certifi¬ 
cation of drugs composed wholly or 
partly of insulin (21 CFR Part 164) are 
revoked. These regulations are revised 
and reissued as set forth below for the 
purpose of changing the designation of 
lente insulin to insulin zinc suspension 
and deleting the standards of identity, 
strength, quality, and purity for lente 
insulin because the official United States 
Pharmacopeia, Sixteenth Revision, now 
provides the standards and methods for 
testing this drug under the name insulin 
zinc suspension. These regulations also 
provide for a revision of the test for 
insulin not extracted by buffered acetone 
(previously designated proportion of 
crystalline component) in semi-lente in¬ 
sulin of 80-unit strength because the 
prescribed test is not suitable for this 
drug. 

Sec. 

164.1 Definitions and interpretations of 

terms. 

164.2 Requests for certification; samples; 

storage; approvals preliminary to 
certification. 

164.3 Certifications. 


Sec. 

164.4 Conditions on the effectiveness of 

certificates. 

164.5 Packaging. 

164.6 Labeling. 

164.7 Distinguishing colors on packages. 

164.8 Records of distribution. 

164.9 Authority to refuse certification serv¬ 

ice. 

164.10 Fees. 

164.11 Standards of quality and purity for 

protamine. 

164.12 Standards of quality and purity for 

globin hydrochloride. 

164.13 Standards of identity, strength, 

quality, and purity for semi-lente 
insulin. 

164.14 Standards of identity, strength, 

quality, and purity for ultra-lente 
insulin. 

164.15 Tests and methods of assay. 

Authority: §§ 164.1 to 164.15 issued un¬ 
der sec. 701, 52 Stat. 1055, as amended; 21 
U.S.C. 371. Interpret or apply sec. 506, 55 
Stat. 851; 21 U.S.C. 356. 

Cross References: For other regulations 
in this chapter concerning insulin drugs, see 
also §§ 1.115, 3.501, and 3.507. 

§ 164.1 Definitions and interpretations 
of terms. 

For the purpose of the regulations in 
this part: 

(a) The term “insulin” means the ac¬ 
tive principle of pancreas which affects 
the metabolism of carbohydrate in the 
animal body and which is of value in the 
treatment of diabetes mellitus. 

(b) The term “insulin U.S.P.” means 
the insulin injection recognized in the 
official United States Pharmacopeia, in¬ 
cluding supplements thereto. 

(c) The term “protamine zinc insu¬ 
lin” means the protamine zinc insulin 
suspension recognized in the official 
United States Pharmacopeia, including 
supplements thereto. 

(d) The term “globin zinc insulin” 
means the globin zinc insulin injection 
recognized in the official United States 
Pharmacopeia, including supplements 
thereto. 

(e) The term “isophane insulin” 
means the isophane insulin suspension 
recognized in the official United States 
Pharmacopeia, including supplements 
thereto. 

(f) The term “insulin zinc suspen¬ 
sion” means the insulin zinc suspension 
recognized in the official United States 
Pharmacopeia, including supplements 
thereto. 

(g) The term “semi-lente insulin” 
means the insulin preparation described 
in § 164.13. 

(h) The term “ultra-lente insulin” 
means the insulin preparation described 
in § 164.14. 

(i) The term “master lot” means a 
quantity (which is purified and which 
has been mixed in one container so as 
to be homogeneous) of: 

(1) A concentrated solution of insu¬ 
lin; or 

(2) The insulin-containing solids, in 
amorphous or crystalline form, derived 
from one or more such solutions. 

(j) Except as provided in § 164.3(c), 
the term “batch” means a quantity of a 
drug, in labeled packages, of uniform 
composition and intended for adminis¬ 
tration without further change, in which 
the sole insulin-containing ingredient is 
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a single dilution (which has been mixed 
in one container so as to be homogene¬ 
ous) of: 

(1) A single master lot or part there¬ 
of ; or 

(2) A mixture of two or more master 
lots or parts thereof; 

except that such term means a portion 
of such quantity when certification of 
such portion is requested. 

(k) The term “master lot mark” 
means an identifying mark or other 
identifying device assigned to a master 
lot by the manufacturer thereof. 

(l) The term “batch mark” means an 
identifying mark or other identifying 
device assigned to a batch by the manu¬ 
facturer thereof. 

(m) The term “Secretary” means the 
Secretary of Health, Education, and 
Welfare. 

(n) The term “Commissioner” means 
the Commissioner of Food and Drugs. 

(o) The Director of the Bureau of 
Biological and Physical Sciences, the Di¬ 
rector of the Division of Pharmacology, 
and the Chief and Acting Chief of the 
Insulin Branch of the Division of Phar¬ 
macology are authorized to exercise the 
functions and duties of the Commis¬ 
sioner under the regulations in this part 
insofar as such duties and functions in¬ 
volve the certification of batches of drugs 
containing insulin as contemplated by 
§ 164.3(a) or approval of .the use of 
materials as contemplated by § 164.2 (j) 
and (k). 

(p) The term “act” means the Federal 
Food, Drug, and Cosmetic Act, as 
amended. 

(q) The definitions and interpreta¬ 
tions of terms contained in section 201 
of the act shall be applicable to such 
terms when used in the regulations in 
this part. 

§ 164.2 Requests for certification; sam¬ 
ples; storage; approvals preliminary 
to certification. 

(a) A request for certification of a 
batch shall be addresed to the Commis¬ 
sioner, Food and Drug Administration, 
Department of Health, Education, and 
Welfare, Washington 25, D.C. A request 
from a foreign manufacturer shall be 
signed by such manufacturer and by an 
agent of such manufacturer who resides 
in the United States. 

(b) The initial request for certifica¬ 
tion submitted by any person shall be 
preceded or accompanied by a full state¬ 
ment of the facilities and controls used 
to maintain the identity, strength, qual¬ 
ity, and purity of each batch, including a 
description of: 

(1) The equipment, methods, and 
processes used in diluting master lots 
and parts thereof, and in maintaining 
the identity, strength, quality, and purity 
of master lots and dilutions therefrom; 

(2) The tests and assays made on mas¬ 
ter lots and mixtures thereof, on dilu¬ 
tions and batches therefrom, and on in¬ 
gredients used in such dilutions and 
batches; and 

(3) The laboratory facilities used in 
such controls. 

Such initial request shall also be pre¬ 
ceded or accompanied by the keys to the 
master lot marks and batch marks used 


by such person. When any change is 
made in any of such facilities or controls, 
or in any such key, the next request for 
certification thereafter shall be accom¬ 
panied by a full statement of such 
change. 

(c) A person who requests certifica¬ 
tion of a batch shall submit in connec¬ 
tion with his request statements show¬ 
ing: 

(1) The master lot mark of each mas¬ 
ter lot used or to be used wholly or partly 
as an ingredient or component of an in¬ 
gredient of the batch; 

(2) The quantity of each such master 
lot so used; 

(3) The original quantity of each such 
master lot (unless such information has 
been previously submitted); 

(4) The quantity of the batch; and 

(5) The batch mark. 

(d) Except as otherwise provided in 
paragraphs (g) and (h) of this section, 
a person who requests certification of a 
batch shall submit in connection with 
his request and in the quantities hei^in- 
after indicated, accurately representa¬ 
tive samples of the following: 

(1) The single master lot or the mix¬ 
ture of two or more master lots or parts 
thereof, to be used as ingredients of the 
batch; in a quantity containing approxi¬ 
mately 10,000 U.S.P. Units of insulin, 
except that, if the batch is to be isophane 
insulin, the quantity shall contain not 
less than 20,000 U.S.P. Units of insulin. 

(2) A trial dilution made from such 
master lot or mixture, glycerin, phenol or 
cresol, and hydrochloric acid, which di¬ 
lution conforms to the standard of iden¬ 
tity, strength, quality, and purity for 
insulin U.S.P., except that it may con¬ 
tain not less than 35 U.S.P. Units nor 
more than 45 U.S.P. Units of insulin 
per cubic centimeter; in a quantity con¬ 
taining approximately 2,000 U.S.P. Units 
of insulin. 

(3) If the batch is to be protamine 
zinc insulin, a trial mixture which is 
intended to be accurately representative 
of the mixture which will constitute the 
finished batch; in a quantity containing 
approximately 2,000 U.S.P. Units of 
insulin. 

(4) If the batch is to be protamine zinc 
insulin or isophane insulin, the lot of 
protamine used as an ingredient of the 
trial mixture referred to in subparagraph 

(3) or (7) of this paragraph; in a quan¬ 
tity of approximately 2 grams. 

(5) If the batch is to be globin zinc 
insulin, a trial mixture made from the 
master lot or mixture referred to in sub- 
paragraph (1) of this paragraph, globin, 
zinc chloride, hydrochloric acid, glycerin, 
and phenol or cresol, which mixture is 
intended to be accurately representative 
of the mixture which will constitute the 
finished batch; in a quantity containing 
approximately 2,000 U.S.P. Units of 
insulin. 

(6) If the batch is to be globin zinc 
insulin, the lot of globin hydrochloride 
from which the globin is to be prepared 
for use as an ingredient of the trial mix¬ 
ture referred to in subparagraph (5) of 
this paragraph; in a quantity of approxi¬ 
mately 5 grains. 

(7) If the batch is to be isophane insu¬ 
lin, a trial mixture which is intended to 
be accurately representative of the fin¬ 


ished batch; in a quantity of approxi¬ 
mately 2,500 U.S.P. Units of insulin. 

(8) If the batch is to be insulin zinc 
suspension, semi-lente insulin, or ultra- 
lente insulin, a trial mixture which is 
intended to be accurately representative 
of the finished batch; in a quantity of 
approximately 50 milliliters. 

(9 The finished batch; in a quantity 
not less than five packages; except that 
if the batch is insulin U.S.P. of 500-unit 
strength; in a quantity of one package. 

(e) Except as otherwise provided by 
paragraphs (g) and (h) of this section, 
a person who requests certification shall 
submit in connection with his request 
results of the tests and assays listed after 
each of the following materials, made by 
him on a sample of such material: 

(1) The master lot or mixture, referred 
to in paragraph (d) (1) of this section: 
Ash, nitrogen, potency, reaction, steril¬ 
ity, and zinc, if such master lot or 
mixture is a solution; ash, moisture, 
nitrogen, potency, and zinc, if such mas¬ 
ter lot or mixture is a solid. 

(2) A trial dilution of such master lot 
or mixture, of the potency of the trial 
dilution referred to in paragraph (d) (2) 
of this section: Nitrogen, reaction, and 
potency. 

(3) If the batch is to be protamine 
zinc insulin, the trial mixture referred to 
in paragraph (d) (3) of this section: 
Nitrogen, reaction, zinc, and biological 
reaction (by the test prescribed in the 
official United States Pharmacopeia, in¬ 
cluding supplements thereto) . 

(4) If the batch is to be protamine zinc 
insulin or isophane insulin, the prota¬ 
mine referred to in paragraph (d) (4) 
of this section: Moisture, nitrogen, and 
sulfate. 

(5) If the batch is to be globin zinc 
insulin, the trial mixture referred to in 
paragraph (d) (5) of this section: Nitro¬ 
gen, reaction, zinc, and biological reac¬ 
tion (by the test prescribed in the official 
United States Pharmacopeia, including 
supplements thereto), 

(6) If the batch is to be globin zinc : 
insulin, the globin hydrochloride referred 
to in paragraph (d) (6) of this section: 
Moisture, nitrogen, chloride, and ash. 

(7) If the batch is to be isophane in¬ 

sulin, the trial mixture referred to in 
paragraph (d) (7) of this section: Nitro¬ 
gen, reaction, zinc, isophane ratio of the 
protamine to the master lot or mixture 
(by the test prescribed in § 164 . 15 (c)), 
and biological activity of the supernatant 
liquid (by the test prescribed in the of¬ 
ficial United States Pharmacopeia, in¬ 
cluding supplements thereto) . I 

(8) If the batch is to be insulin zinc 
suspension, semi-lente insulin, or ultra* 
lente insulin, the trial mixture referrea 
to in paragraph (d) (8) of this section. 
Nitrogen, reaction, zinc, zinc in the su¬ 
pernatant liquid, and insulin not ex- j 
tracted by buffered acetone solution. 

(9) The finished batch: Nitrogen, ie- 

action, sterility; and if the batch is pi<>- 
tamine zinc insulin, globin zinc insU 
isophane insulin, insulin zinc suspensi . I 
semi-lente insulin, or ultra-lente insu i » I 
zinc. f r 

(f) The results of tests and assays 1 
the following shall be reported in I 
terms indicated: 
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(1) Ash (except globin hydrochlo¬ 
ride)— milligrams per 1,000 U.S.P. Units 

of insulin. 

(2) Ash in globin hydrochloride—per¬ 
cent by weight. 

(3) Chloride —percent by weight as 

HC1. 

(4) Insulin not extracted by buffered 
acetone solution—percent of total nitro¬ 
gen of the preparation not extracted by 
buffered acetone solution. 

(5) Isophane ratio—milligrams of pro¬ 
tamine per 100 U.S.P. Units of insulin. 

(6) Moisture —percent by weight. 

(7) Nitrogen (except in globin hydro¬ 
chloride and protamine) —milligrams per 
milliliter in the cases of solutions and 
suspensions, and percent by weight in the 
case of solids. 

(8) Nitrogen in globin hydrochloride— 
percent by weight, calculated to a mois¬ 
ture-free, ash-free, chloride-free basis. 

(9) Nitrogen in protamine—percent by 
weight, calculated to a moisture-free 
basis. 

(10) Potency—U.S.P. Units of insulin 
per milliliter in the case of solutions, 
and U.S.P. Units of insulin per milligram 
in the case of solids. 

(11) Reaction—hydrogen ion concen¬ 
tration (pH) . 

(12) Sulfate —percent by weight as 
SO), calculated to a moisture-free basis. 

(13) Zinc —milligrams per milliliter in 
the cases of solutions and suspensions, 
and percent by weight in the case of 
solids. 


(g) (1) No sample referred to in para¬ 
graph (d) (1) to (8), inclusive, of this 
section, and no result referred to in para¬ 
graph (e) (1) to (8), inclusive, of this 
section, is required if such sample or 
result has been submitted in connection 
with a previous request for certification. 
No sample referred to in paragraph (d) 

(3) of this section, and no result referred 
to in paragraph (e) (3) of this section, 
15 re Quired if the batch is to be protamine 
zinc insulin of 80-unit strength and the 
Commissioner has previously approved a 
Mwof 11 ^ ture referred to in paragraph 
(3) of this section of 40-unit strength, 
IW’epared from the same materials and 
m the same manner (except for adjust¬ 
ment of reaction of the buffer solution) 
as such batch of 80-unit strength is to 
J?®* 1 ?- No sample referred to in para- 
y.f f ph (5) of this section and no re¬ 
in! ref ?. rred t° ^ paragraph (e) (5) of 
jms section, is required if the batch is to 

an! M in ~ nc i n ? uliri 80-unit strength 
annv! n ^ Commissioner has previously 

Paraernnv!/'^ al mixture referred to in 
5nf g ! aph f d) (5) of this section of 40- 
mat«J? r i ength J P re P are <i from the same 
such in the same manner as 

mado b w h 0f 80 ' unit strength is to be 
graDh rH J w-f ample referred to in para- 
sultfrof d> (7 ? of this sectIon - and no re- 

thissectfon 3 - 10 “ paragraph (e)(7) of 
be S ’ ls re< Wired if the batch is to 

and tw msulin of 80-unit strength 
ProvprT Comintoloner has previously ap- 
Paragrarrtw!! mixture referred to in 
40-unit (d) . (7) ot this section of 
toaterian reng ! h ’ Prepared from the same 
such bally? n * the same manner as 

made. atCh ° f 80 " unit strength is to be 

to thic^S sample submitted pursuant 
ection shall be so packaged as to 


maintain its representative character, 
and in the case of any solution or sus¬ 
pension, shall be collected and packaged 
under aseptic conditions. Each package 
shall be clearly identified as to its con¬ 
tents and shall bear the name and post 
office address of the person submitting 
the request. 

(3) The packages constituting the 
samples submitted pursuant to para¬ 
graph (d) (9) of this section shall be 
collected at such intervals that the 
quantities packaged between collections 
are approximately equal; in no case shall 
any such quantity be more than 10,000 
packages. The collections shall cover 
the entire period of packaging. 

(4) Each sample submitted pursuant 
to paragraph (d) (2), (3), (5), (7) and 
(8) of this section shall be accompanied 
by a statement showing the identity, 
quality, and quantity of each substance 
used as an ingredient or as a component 
of an ingredient in the material from 
which the sample was taken. 

(5) If the tests and assays, results of 
which are submitted pursuant to para¬ 
graph (e) (2) of this section, were not 
made on the same trial dilution as that 
from which the sample submitted pur¬ 
suant to paragraph (d) (2) of this sec¬ 
tion was taken, such sample shall be 
accompanied by a statement showing the 
identity, quality, and quantity of each 
substance used as an ingredient or as a 
component of an ingredient of the trial 
dilution on which such tests and assays 
were made. 

(6) The value for nitrogen submitted 
pursuant to paragraph (e) (1) and (2) 
of this section may be calculated from 
the result of a test therefor submitted 
pursuant to either paragraph (e) (1) or 
(2) of this section. The result on po¬ 
tency required under paragraph (e) (1) 
of this section may be calculated from 
an assay therefor submitted pursuant to 
paragraph (e) (2) of this section. The 
value of each of the components nitro¬ 
gen and zinc, to the extent required un¬ 
der paragraph (e) (9) of this section, 
may be calculated from the result of a 
test therefor submitted pursuant to 
paragraph (e) (3), or (5), or (7), or (8) 
of this section or from the result of a 
test of the bulk dilution from which the 
batch was prepared. The value for ni¬ 
trogen required under paragraph (e) (9) 
of this section may, if the batch is in¬ 
sulin U.S.P., insulin zinc suspension, 
semi-lente insulin, or ultra-lente insulin, 
be calculated from a test therefor sub¬ 
mitted pursuant to either paragraph (e) 

(1) or (2) of this section. Each 
calculated value shall be indicated as 
such. 

(7) The information required under 
paragraph (c) (1), (2), and (3) of this 
section, and the samples and results of 
tests and assays required under para¬ 
graphs (d) (1) and (2) and (e) (1) and 

(2) of this section, should be submitted 
before submission of the samples and 
results required in paragraph (d) (3) to 

(8), inclusive, of this section and (e) (3) 
to (8), inclusive, of this section; and the 
samples and results required under par¬ 
agraphs (d) (3) to (8), inclusive, and 
(e) (3) to (8), inclusive, should be sub¬ 
mitted before submission of the infor¬ 
mation, samples, and results required 


under paragraphs (c) (4) and (5), (d) 

(9) and (e) (9) of this section. All in¬ 
formation, including results of tests and 
assays (except results of tests for ste¬ 
rility), required under this section 
should be submitted at the same time as 
the samples to which they relate are 
submitted. 

(h) The person who requests certifi¬ 
cations shall submit such information 
additional to that submitted pursuant to 
paragraphs (b), (c), (e), and (g) of this 
section, such additional samples of any 
substance referred to in paragraph (d) 
of this section, and such samples of any 
other substance used or to be used as an 
ingredient or as a component of an in¬ 
gredient in the batch, as the Commis¬ 
sioner may require for the purpose of 
investigations to determine whether or 
not such batch complies with the re¬ 
quirements set forth by § 164.3 for the 
issuance of a certificate. 

(i) After a sample required by para¬ 
graph (d) of this section is taken from 
any master lot or mixture of parts of 
two or more master lots, such master lot 
or master lots and all parts thereof, and 
all dilutions and batches and all parts 
thereof in which any such master lot is 
used as an ingredient or as a component 
of an ingredient, shall be stored at the 
establishment where manufactured un¬ 
til used up or shipped or otherwise deliv¬ 
ered, at a temperature above freezing 
but not above 15° C. (59° F.), and under 
such other conditions as prevent, so far 
as practicable, any change in composi¬ 
tion; except that master lots and parts 
thereof which are solids may be stored 
at ordinary room temperatures. 

(j) As promptly as practicable after 
the samples submitted pursuant to para¬ 
graph (d) (1) and (2) of this section, 
and any other material or information 
relative thereto that may be required 
under this section, are received by the 
Commissioner, he shall notify the person 
who submitted such samples of his ap¬ 
proval or refusal to approve the use of 
the master lot or mixture for the making 
of bulk dilutions. In case of a refusal 
to approve, the Commissioner shall state 
his reasons therefor. 

(k) In like manner, the Commissioner 
shall notify the person who submits 
samples pursuant to paragraph (d) (3) 
to (8), inclusive, of this section of his 
approval or refusal to approve the use 
of the materials represented by such 
samples in completing the manufacture 
of the batch. In case of a refusal to 
approve, the Commissioner shall state 
his reasons therefor. 

(l) If, under the provisions of para¬ 
graph (j) or (k) of this section, the 
Commissioner has refused to approve 
any material for use in a subsequent op¬ 
eration, he shall examine no other sam¬ 
ple required hereunder which includes 
such material as an ingredient or com¬ 
ponent of an ingredient, unless and until 
the person requesting certification makes 
an adequate showing that the cause for 
such refusal no longer exists. 

§ 164.3 Certifications. 

(a) If it appears to the Commissioner, 
after such investigation as he considers 
necessary, that: 
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(1) The information (including re¬ 
sults of tests and assays) and the 
samples required by or pursuant to 
§ 164.2 have been submitted, and such 
information contains no untrue state¬ 
ment of a material fact; 

(2) The batch complies with these reg¬ 
ulations and conforms to the standards 
of identity, strength, quality, and purity 
for insulin U.S.P., protamine zinc insu¬ 
lin, globin zinc insulin, isophane insulin, 
insulin zinc suspension, semi-lente insu¬ 
lin, or ultra-lente insulin; 

the Commissioner shall certify that such 
batch is safe and efficacious for use, sub¬ 
ject to such conditions on the effective¬ 
ness of such certifications as are set forth 
in § 164.4, and shall issue to the person 
who requested it a certificate to that 
effect. 

(b) If the Commissioner determines, 
after such investigation as he considers 
to be necessary, that the information 
submitted pursuant to § 164.2 or the 
batch covered by such request, does not 
comply with the requirements set forth 
in paragraph (a) of this section for the 
issuance of a certificate, the Commis¬ 
sioner shall refuse to certify such batch 
and shall give notice thereof to the per¬ 
son who requested certification, stating 
his reasons for refusal. 

(c) Upon the request of the manufac¬ 
turer, the Commissioner shall certify as 
a “batch” a master lot, which has been 
approved in accordance with § 164.2(j) 
as safe and efficacious for use in prep¬ 
aration of an insulin-containing drug, 
subject to the conditions on the effective¬ 
ness of such certifications as are set forth 
in § 164.4 (a) (1) and (b) (5). 

(d) For the purposes of his investiga¬ 
tions under the authority of this section, 
the Commissioner may accept, when he 
is satisfied as to the completeness and 
accuracy thereof, the results of any tests 
or assays made by the control laboratory 
of the Insulin Committee of the Univer¬ 
sity of Toronto. 

§ 164.4 Conditions on the effectiveness 
of certificates. 

(a) A certificate shall not become 
effective: 

(1) If it is obtained through fraud, or 
through misrepresentation or conceal¬ 
ment of a material fact. 

(2) With respect to any package, un¬ 
less its immediate container complies 
with the requirements of § 164.5 and such 
package or such immediate container 
has been so sealed that its contents can¬ 
not be used without destroying such 
package or seal. 

(3) With respect to any package, un¬ 
less its label and labeling bear all words, 
statements, and other information, and 
are distinguished by the color or colors, 
required by §§ 164.6 and 164.7. 

(b) A certificate shall cease to be 
effective: 

(1) With respect to any package of 
insulin U.S.P., protamine zinc insulin, 
globin zinc insulin, isophane insulin, or 
insulin zinc suspension, on the expiration 
date specified in the official United States 
Pharmacopeia, including supplements 
thereto. 

(2) With respect to any package of 
semi-lente insulin or ultra-lente insulin. 


18 months after the immediate container 
therein was filled. 

(3) With respect to any package, when 
such package or the seal thereof or the 
immediate container therein or the seal 
of the immediate container is broken, or 
when its label or labeling ceases to con¬ 
form to any requirement of § 164.6 or 
§ 164.7. 

(4) With respect to any package, when 
the drug therein so changes that it fails 
to meet the standards of identity, 
strength, quality, and purity upon the 
basis of which the batch was certified; 
except’ that those minor changes in po¬ 
tency (not exceeding 10 percent from the 
potency stated on the label, in the case 
of insulin U.S.P.) which occur before the 
expiration date, and which are normal 
and unavoidable in good storage and dis¬ 
tribution practice, shall be disregarded. 

(5) With respect to a master lot of 
insulin, 5 years after date of issue if the 
master lot is a solution, or 10 years after 
date of issue if the master lot is a solid. 

§ 164.5 Packaging. 

Each batch shall be packaged in im¬ 
mediate containers of colorless trans¬ 
parent glass. Such containers shall be 
closed with a substance through which 
successive doses may be withdrawn by 
hypodermic needle without removing the 
closure or destroying its effectiveness. 
The containers and closures shall be 
sterile at the time the containers are 
filled and closed. The composition of 
the containers and closures shall be such 
as will not cause any change in the 
strength, quality, or purity of the con¬ 
tents beyond any limit therefor pre¬ 
scribed in applicable standards of 
strength, quality, and purity. The shape 
of the containers shall be cylindical, ex¬ 
cept that the cross-section of the con¬ 
tainers for isophane insulin shall be a 
rounded square and the shoulder of the 
containers for insulin zinc suspension, 
semi-lente insulin, or ultra-lente insulin 
shall be hexagonal. 

§ 164.6 Labeling. 

Each package from a batch that has 
been certified in accordance with the 
regulations in this part shall bear, on 
its label or labeling as hereinafter indi¬ 
cated, the following: 

(a) On the outside wrapper or con¬ 
tainer and the immediate container of 
the retail package: 

(1) The batch mark of such batch; 

(2) The strength of the drug in terms 
of the U.S.P. Units of insulin per milli¬ 
liter; and 

(3) The statement “Expiration date 

_,” the blank being filled in 

with the date on which the certificate 
applicable to such batch expires with 
respect to such package, as provided in 
§ 164.4(b) (1) or (2). 

(b) On the outside container or 
wrapper of t{ie retail package, the state¬ 
ment “Keep in a cold place, avoid 
freezing.” 

(c) If the batch contains 40, 80, or 100 
U.S.P. Units of insulin per milliliter, on 
the circular or other labeling of the 
retail package: 

(1) A statement that the treatment 
of diabetes mellitus is an individual prob¬ 
lem and that the use of the drug, the 


time of its administration, and the num¬ 
ber of daily doses and the quantity of 
each, as well as diet and exercise, are 
problems which require direct and con¬ 
tinuous medical supervision; 

(2) A statement explaining that the 
volume of the dose depends on the num¬ 
ber of units of insulin per milliliter stated 
on the label, and that the patient should 
understand the meaning of the volume 
markings on the syringe; 

(3) A description of a practicable 
method for sterilizing the needle and 
syringe before use; 

(4) A description of the technique of 
withdrawal from the vial and the use of 
an antiseptic on the stopper, and a cau¬ 
tion against the removal of the stopper; 

(5) A description of the technique for 
cleansing, and the use of an antiseptic 
on the site of injection; 

(6) A statement that failure to com¬ 
ply with the techniques described in 
subparagraphs (3), (4), and (5) of this 
paragraph may lead to infection of the 
patient; 

(7) A statement that injection should 
be subcutaneous, at a different site from 
that of the preceding injection, and a 
caution against intravenous or intra¬ 
muscular use; 

(8) An explanation of hypoglycemia 
and its relation to overdosage, omission 
of meals, illness, and infection; 

(9) A statement of the significance of 
sugar in the urine and of the necessity 
of tests therefor; and 

(10) A caution against use after the 
expiration date shown on the outside 
wrapper or container. 

(d) On the circular or other labeling 
of the retail package, if the batch is 
insulin U.S.P. (in addition to the infor¬ 


mation required by paragraphs (a) , (b), 
and (c) or (i) of this section), a caution 
against use if the drug has become vis¬ 
cous or if its color has become other than 
water clear 

(e) On the outside wrapper or con¬ 
tainer and the immediate container of 
the retail package, if the batch is pro¬ 
tamine zinc insulin, isophane insulin, 
insulin zinc suspension, semi-lente insu¬ 
lin, or ultra-lente insulin (in addition to 
the information required by paragraphs 
(a), (b), and (c) of this section), the 
statement “Shake carefully,” or “Shake 
well before using,” or “Shake well, or 
“Shake carefully to suspend all parti¬ 
cles. ” 

(f) On the circular or other labeling 
of the retail package, if the batch is pro- 
tamine zinc insulin, isophane insuii , 
insulin zinc suspension, semi-lente insu¬ 
lin, or ultra-lente insulin (in addition 
the information required by paragrap 
(a), (b), (c), and (e) of this section): 

(1) An explanation of the differen. . 
as compared with other insulin-coma 
ing drugs, in onset of action, dura. ’ 

_ a _ a-:. v-. ^1 fvnmionhV OI aClnlU 1 


stration; h 

(2) A caution that it is not to be su 
jtituted for any other insulin -contain ns 
irug except on the advice and direc 

)f a physician; 

(3) A statement that a uniform 

tension of the preparation is ing 

md is brought about by careful s i 
before use; and 
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(4) A caution against use when the 
precipitate has become lumped or granu¬ 
lar in appearance or has formed a de¬ 
posit of solid particles on the wall of the 

container. 

(g) On the circular or other labeling 
of the retail package, if the batch is 
globin zinc insulin (in addition to the 
information required by paragraphs (a), 

(b), and (c) of this section): 

(1) An explanation of the difference, 
as compared with other insulin-con¬ 
taining drugs, in inset of action, dura¬ 
tion, and the time and frequency of 
administration; 

(2) A caution that it is not to be sub¬ 
stituted for any other insulin-contain¬ 
ing drug, except on the advice and direc¬ 
tion of a physician; and 

(3) A caution against use if any tur¬ 
bidity or precipitate has developed in the 
solution. 

(h) If the batch contains 500 U.S.P. 
Units of insulin per milliliter, on the out¬ 
side container or wrapper and the imme¬ 
diate container of the retail package: 

(1) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription”; and 

(2) The statement “Warning—High 
potency —Not for ordinary use.” 

(i) If the batch contains 500 U.S.P. 
Units of insulin per milliliter, on the cir¬ 
cular or other labeling of the retail pack¬ 
age: 

(1) Information adequate for the safe 
and effective use of the drug, by prac¬ 
titioners licensed by law to administer it, 
in insulin shock therapy and for the 
treatment of diabetic patients with high 
insulin resistence (daily requirement 
more than 200 units) ; 

(2) A prominently placed and con¬ 
spicuous statement: “Warning—This in¬ 
sulin preparation contains 500 units of 
insulin in each cubic centimeter. Ex¬ 
treme caution must be observed in meas¬ 
urement of dosage because inadvertent 
overdose may result in irreversible in¬ 
sulin shock. Serious consequences may 
result if it is used other than under con¬ 
stant medical supervision”; 

(3) A caution against intravenous 
use; and 

<4) A caution against use after the 
expiration date shown on the outside 
wrapper or container. 

§ 164.7 Distinguishing colors on pack¬ 
ages. 


(a) The outside containers or wrap 
Pers of the packages, and the labels oi 
the immediate containers, of eacl 
strength of insulin U.S.P. shall be dis 
tmguished by the following colors: 

Red, if it contains 40 U.S.P. Units of insu 
lln Per milliliter. 

Green, if it contains 80 U.S.P. Units o 
insulin per milliliter. 

in^ ange ’ if lt con tains 100 U.S.P. Units o 
insulin per milliliter. 

to an P w leas t 5 but not more than 2 
strife. i nch) brown and white diagona 
imiu S> lf lt contains 500 U.S.P. Units o 
insulin per milliliter. 

w the master used was in crystal 
the distinguishing colors, in 

the folfowS® PreSCribed above * may bl 

gray, if it contains 40 U.S.P. Unit 
1 insulin per milliliter. 


Green and gray, if it contains 80 U.S.P. 
Units of insulin per milliliter. 

(b) The outside containers or wrappers 
of the packages, and the labels on the 
immediate containers, of each strength 
of protamine zinc insulin shall be dis¬ 
tinguished by the following colors : 

Red and white, if it contains 40 U.S.P. 
Units of insulin per milliliter. 

Green and white, if it contains 80 U.S.P. 
Units of insulin per milliliter. 

(c) The outside containers or wrappers 
of the packages, and the labels of the 
immediate containers, of each strength 
of globin zinc insulin shall be distin¬ 
guished by the following colors: 

Red and brown, if it contains 40 U.S.P. 
Units of insulin per milliliter. 

Green and brown, if it contains 80 U.S.P. 
Units of insulin per milliliter. 

(d) The outside containers or wrap¬ 
pers of the packages, and the labels of 
the immediate containers of each 
strength of isophane insulin shall be dis¬ 
tinguished by the following colors: 

Red and blue, if it contains 40 U.S.P. Units 
of insulin per milliliter. 

Green and blue, if it contains 80 U.S.P. 
Units of insulin per milliliter. 

(e) The outside containers or wrap¬ 
pers of the packages, and the labels of 
the immediate containers, of insulin zinc 
suspension, semi-lente insulin, and 
ultra-lente insulin shall bear a mark or 
design to distinguish each drug, and each 
strength of these drugs shall be distin¬ 
guished by the following colors: 

Red and lavender, if it contains 40 U.S.P. 
Units of insulin per milliliter. 

Green and lavender, if it contains 80 U.S.P. 
Units of insulin per milliliter. 

§ 164.8 Records of distribution. 

(a) The person to whom a certificate is 
issued shall keep complete records show¬ 
ing each shipment and other delivery 
(including exports) of each batch or 
part thereof, by the person requesting 
certification, and showing each such 
shipment and delivery into, or from any 
place in, any State or Territory, made 
by any person subject to his control, 
including records showing the date and 
quantity of each such shipment and de¬ 
livery and the name and post office 
address of the person to whom such 
shipment or delivery was made. 

(b) Upon the request of any officer or 
employee of the Food and Drug Admin¬ 
istration or of any other officer or em¬ 
ployee of the United States, acting on 
behalf of the Secretary, the person to 
whom a certificate is issued, at all rea¬ 
sonable hours within 2 years after dis¬ 
posal of all the batch covered by such 
certificate, shall make such records 
available to any such officer or employee, 
and shall accord to such officer or em¬ 
ployee full opportunity to make inven¬ 
tory of stocks of such batch on hand and 
otherwise to check the correctness of 
such records. _ 

§ 164.9 Authority to refuse certification 
service. 

When the Commissioner finds, after 
giving notice and opportunity for hear¬ 
ing, that a person has: 


(a) Obtained or attempted to obtain 
a certificate through fraud, or through 
misrepresentation or concealment of a 
material fact: 

(b) Falsified the records required to 
be kept by § 164.8; or 

(c) Failed to keep such records or to 
make them available, or to accord full 
opportunity to make an inventory of 
stocks on hand or otherwise to check the 
correctness of such records, as required 
by such section, 

the Commissioner may immediately sus¬ 
pend service to such person under the 
regulations in this part, and may con¬ 
tinue such suspension unless and until 
such person shows adequate cause why 
such suspension should be terminated. 

§ 164.10 Fees. 

(a) (1) Fees for the services rendered 
under the regulations in this part shall 
be such as are necessary to provide, 
equip, and maintain an adequate certifi¬ 
cation service. 

(2) Whenever in the judgment of the 
Commissioner the ratio between fees col¬ 
lected (which are based upon experience 
and the best estimate of costs and the 
best estimate of earnings) and the costs 
of providing the service during an 
elapsed period of time, in the light of 
all circumstances and contingencies, 
warrants a refund from the fund col¬ 
lected during such period, he shall make 
ratable refunds to those persons to whom 
the services were rendered and charged, 
except for those services described under 
paragraph (b)(2)(ii), (3) (ii), and (5) 
of this section. 

(b) The fees for the services rendered 
with respect to the samples submitted 
pursuant to § 164.2(d) shall be: 

(1) For each master lot or mixture of 
two or more master lots or parts thereof, 
as follows. 

(1) $50 if the master lot or mixture has 
not been previously approved by the 
Commissioner; 

(ii) $25 if the master lot or mixture 
has been previously certified by the Com¬ 
missioner in accordance with § 164.3(c). 

(2) For each trial dilution, as follows: 

(i) $50 if the results of an assay for 
potency of a trial dilution made by the 
laboratory referred to in § 164.3(c) are 
submitted or are to be submitted. 

(ii) The cost of the services rendered 
if the results referred to in subdivision 
(i) of this subparagraph are not sub¬ 
mitted and are not to be submitted. 

(3) For each trial mixture of prota¬ 
mine zinc insulin, as follows: 

(i) $50 if the results of tests for bio¬ 
logical reactions made by the laboratory 
referred to in § 164.3(c) are submitted 
or are to be submitted. 

(ii) The cost of the services rendered 
if the results referred to in subdivision 
(i) of this subparagraph are not sub¬ 
mitted and are not to be submitted. 

(4) $50 for each lot of protamine. 

(5) The cost of the services rendered 
for each trial mixture of globin zinc in¬ 
sulin, isophane insulin, insulin zinc sus¬ 
pension, semi-lente insulin, or ultra-lente 
insulin. 

(6) $50 for each lot of globin hydro¬ 
chloride. 
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(7) $11 for each package in the sam¬ 
ple of the finished batch. 

Except as otherwise provided by para¬ 
graph (c) of this section, each request 
for certification submitted, or the initial 
sample or samples submitted in connec¬ 
tion therewith pursuant to § 164.2(d), 
whichever is sent first to the Commis¬ 
sioner, shall be accompanied by such 
fees as are prescribed in specific amounts 
for the samples submitted. When the 
fee is the cost of the services rendered, 
each sample referred to in subparagraph 
(2) (ii) of this paragraph shall be ac¬ 
companied by an advance deposit of 
$1,200; each sample referred to in sub- 
paragraphs (3) (ii) and (5) of this para¬ 
graph shall be accompanied by an 
advance deposit of $500; and thereafter 
such additional advance deposits shall 
be made as the Commissioner estimates 
may be necessary to prevent arrears in 
the payment of such fee. 

(c) A person requiring continuing 
certification services may maintain an 
advance deposit of the estimated costs 
of such services for a period of 2 months 
or more. Such deposits shall be debited 
with fees for services rendered, but shall 
not be debited for any fee the amount of 
which is not definitely specified in these 
regulations unless the depositor has pre¬ 
viously requested the performance of 
the services to be covered by such fee 
A monthly statement for each such ad¬ 
vance deposit shall be rendered. 

(d) The unearned portion of any ad¬ 
vance deposit made pursuant to para¬ 
graph (b) or (c) of this section shall be 
refunded to the depositor upon his ap¬ 
plication. 

(e) All advance deposits required by 
the regulations in this part shall be paid 
by money order, bank draft, or certified 
check drawn to the order of the Food and 
Drug Administration, collectible at par 
at Washington, D.C. All deposits shall 
be forwarded to the Food and Drug 
Administration, Department of Health, 
Education, and Welfare, Washington 25, 
D.C., whereupon after making appro¬ 
priate record thereof they will be trans¬ 
mitted to the Chief Disbursing Officer, 
Division of Disbursement, Treasury 
Department, for deposit to the special 
account “Certification and Inspection 
Services, Food and Drug Administra¬ 
tion.” 

§ 164.11 Standards of quality and purity 
for protamine. 

When protamine is dried to constant 
weight at 100° C., its total nitrogen con¬ 
tent is not less than 22.5 percent and not 
more than 25.5 percent, and its sulfate 
content, calculated as S0 4 , is not less 
than 16 percent and not more than 19 
percent. 

§ 164.12 Standards of quality and purity 
for globin hydrochloride. 

The ash content of globin hydrochlo¬ 
ride is not more than 0.3 percent; its 
nitrogen content, calculated to moisture, 
ash, and hydrochloric acid free basis, is 
not less than 16.0 percent and not more 
than 17.5 percent. 
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§ 164.13 Standards of identity, strength, 
quality, and purity for semi-lente in¬ 
sulin. 

Semi-lente insulin is a sterile suspen¬ 
sion in a buffered water medium of in¬ 
sulin modified by the addition of zinc 
chloride. The insoluble matter is amor¬ 
phous. Not more than 1 U.S.P. Unit of 
insulin per milliliter is in solution. Suffi¬ 
cient insulin is used in the preparation 
to provide either 40 or 80 U.S.P. Units 
of insulin for each milliliter. The prep¬ 
aration contains, for each 100 U.S.P. 
Units of insulin, not less than 0.20 milli¬ 
gram and not more than 0.25 milligram 
zinc (of which not less than 40 percent 
nor more than 65 percent is in the super¬ 
natant liquid), and not more than 0.70 
milligram nitrogen. The preparation 
also contains not less than 0.15 percent 
and not more than 0.17 percent (w/v) 
sodium acetate, not less than 0.65 percent 
and not more than 0.75 percent (w/v) 
sodium chloride, and not less than 0.09 
percent and not more than 0.11 percent 
(w/v) methyl-p-hydroxybenzoate. The 
pH of the finished product is not less 
than 7.1 nor more than 7.5. 

§ 164.14 Standards of identity, strength, 
quality, and purity for ultra-lente in¬ 
sulin. 

Ultra-lente insulin is a sterile suspen¬ 
sion in a buffered water medium of 
insulin modified by the addition of zinc 
chloride. The insoluble matter is 
crystalline and contains not more than 
traces of amorphous material. Not more 
than 1 U.S.P. Unit of insulin per milli¬ 
liter is in solution. Sufficient insulin is 
used in the preparation to provide either 
40 or 80 U.S.P. Units of insulin, for each 
milliliter. The preparation contains, for 
each 100 U.S.P. Units of insulin, not 
less than 0.20 milligram and not more 
than 0.25 milligram zinc (of which not 
less than 40 percent nor more than 65 
percent is in the supernatant liquid), 
and not more than 0.70 milligram nitro¬ 
gen. The preparation also contains not 
less than 0.15 percent and not more than 
0.17 percent (w/v) sodium acetate, not 
less than 0.65 percent and not more 
than 0.75 percent (w/v) sodium chloride, 
and not less than 0.09 percent and not 
more than 0.11 percent (w/v) methyl-p- 
hydroxybenzoate. The pH of the fin¬ 
ished product is not less than 7.1 nor 
more than 7.5. 

§ 164.15 Tests and methods of assay. 

The following tests and methods of 
assay are prescribed for the purposes of 
the regulations in this part. (All 
reagents specified in this section shall 
be of U.S.P. quality or better.) 

(a) Tests and methods of assay for 
insulin U.S.P., protamine zinc insulin, 
globin zinc insulin, isophane insulin, and 
insulin zinc suspension. The tests and 
methods of assay for insulin U.S.P., pro¬ 
tamine zinc insulin, globin zinc insulin, 
isophane insulin, and insulin zinc sus¬ 
pension shall be those set forth therefor 
in the official United States Pharmaco¬ 
peia, including supplements thereto. 

(b) Identification of semi-lente in¬ 
sulin or ultra-lente insulin. Acidify 
semi-lente insulin or ultra-lente insulin 


to a pH between 2.5 and 3.5. The pre¬ 
cipitate dissolves, giving a clear, color¬ 
less liquid which conforms to the require¬ 
ments of the identification tests for 
insulin U.S.P. in the official United 
States Pharmacopeia, including supple¬ 
ments thereto. Add a few drops of ferric 
chloride test solution to the preparation. 
A reddish-brown color develops that is 
destroyed by the addition of a mineral 
acid. 

(c) Isophane ratio. The isophane 
ratio shall be expressed as milligrams of 
protamine per 100 U.S.P. Units of in¬ 
sulin. 

(1) Reagents —(i) The stock buffer 
solution. Dissolve in water the quanti¬ 
ties of metacresol, phenol, glycerin, and 
disodium phosphate required to make 10 
liters of the batch of isophane insulin 
and dilute to 1,000 milliliters. 

(ii) The insulin solution. From a 
sample of the zinc-insulin crystals to be 
used in making the batch weigh a quan¬ 
tity which contains 10,000 U.S.P. Units 
of insulin. Dissolve the crystals in 15 
milliliters of 0.1 percent hydrochloric 
acid. The resulting solution must be 
clear. Add it to 25 milliliters of the 
stock buffer solution (subdivision (i) of 
this subparagraph). Dilute with water to 
approximately 200 milliliters. Adjust 
the pH to 7.2 using hydrochloric acid or 
sodium hydroxide. The solution must be 
clear at this stage. If sodium chloride is 
to be used in preparing the batch add 
25 milliliters of 4.2 percent (w/v) sodium 
chloride solution. Dilute to 250 milli¬ 
liters with water. The pH must be be¬ 
tween 7.1 and 7.4. 

(iii) The protamine solution. Weigh 
500 milligrams of the protamine to be 
used in making the batch and dissolve 
in 10 milliliters of the stock buffer solu¬ 
tion (subdivision (i) of this subpara¬ 
graph) . If sodium chloride is to be used 
in preparing the batch add 10 milliliters 
of 4.2 percent (w/v) sodium chloride 
solution. Dilute with water to approxi¬ 
mately 80 milliliters. Adjust the pH to 
7.2 using hydrochloric acid or sodium 
hydroxide. Dilute with water to 100 mil¬ 
liliters. The pH must be between 7.2 
and 7.4 and the solution must be clear. 

(2) Conduct of the test. Measure 
six 25-milliliter samples of the insulin 
solution (subparagraph (1) (ii) of this 
paragraph) into six tubes. To the first 
tube add 0.60 milliliter of the protamine 
solution (subparagraph (1) (iii) of this 
paragraph), to the second add 0.72 milli¬ 
liter, to the third add 0.84 milliliter, to 
the fourth add 0.96 milliliter, to the fifth 
add 1.08 milliliters, and to the sixth add 
1.20 milliliters. Mix the contents of each 
tube and let stand for at least 30 minutes. 
Centrifuge. (Do not filter.) From each 
supernatant fluid remove two 10 -milli¬ 
liter samples, thus creating two senes oj 
samples. To each of one series add i 
milliliter of the insulin solution (sub- 
paragraph (1) (ii) of this paragraph). 
To each of the other series add 1 milli¬ 
liter of the protamine solution (suk“ 
paragraph (1) (iii) of this paragraph'- 
Mix each sample and let stand 10 min¬ 
utes. Measure the turbidity of each 
sample by means of a photometei ox 
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nephelometer. Plot the readings of the 
two series of samples, using the amount 
of protamine originally added in milli¬ 
grams per 100 U.S.P. Units of insulin 
as abscissas, and the photometer or 
nephelometer readings as ordinates. The 
abscissa of the intersection of the two 
curves indicates the isophane ratio of the 
protamine to the zinc-insulin crystals. 
In order to increase the precision of the 
test, when the approximate isophane 
ratio is known, the quantities of prota¬ 
mine solution to be added to the six tubes 
may be so chosen that the range (0.60 
to 1.20 milliliters) is reduced, and the 
approximate isophane ratio is near the 
middle of the range. 

The isophane ratio found is not more 
than 100 percent nor less than 90 per¬ 
cent of the ratio of protamine to insulin 
used in the trial mixture referred to in 

§ 164.2(d) (7). 

(d) Insulin not extrated by buffered 
acetone solution in semi-lente insulin or 
ultra-lente insulin. Use the method 
described in the official United States 
Pharmacopeia, including supplements 
thereto, for insulin zinc suspension, 
except that for semi-lente insulin of 80- 
unit strength the sample size shall be 8 
milliliters instead of 15 milliliters. If 
the prepartion is semi-lente insulin there 
must be no crystalline residue, the deter¬ 
mination of nitrogen may be omitted, 
and the result expressed as zero. If the 
preparation is ultra-lente insulin the 
nitrogen found must be not less than 90 
percent of the total nitrogen cf the 
preparation. 

(e) Sterility of semi-lente insulin or 
ultra-lente insulin. Use the method 
described in the official United States 
Pharmacopeia, including supplements 
thereto, for insulin U.S.P. 

(f) Chloride in globin hydrochloride — 
(1) Conduct of the test. Weigh accu¬ 
rately approximately 0.5 gram of globin 
hydrochloride into a small beaker and 
dissolve in 10-15 milliliters of distilled 
water. Add 10 milliliters of tenth- 
normal silver nitrate, 5 milliliters of 
nitricacid, and 5 milliliters of a saturated 
solution of potassium permanganate. 
Stir and place on a steam bath for ap¬ 
proximately 1 hour. If any brown color 
remains, stir again, rinse the sides of the 
beaker with distilled water and place on 
the steam bath until the brown color dis¬ 
appears. Transfer quantitatively to a 
50 -milliliter volumetric flask and fill the 
flask to the mark v/ith distilled water. 
Mix and filter through a dry filter paper 
into a dry vessel. Transfer exactly 40 
milliliters of the filtrate to a flask, add 2 
rnuiiiiters of ferric ammonium sulfate 
rest solution and titrate with tenth- 
normal ammonium thiocyanate. To ob¬ 
tain the percent chloride as HC1, sub¬ 
tract 1.25 times the number of milliliters 

i ammonium thiocyanate used from 10; 
multiply this difference by 0.365 and 
aivide by the weight of the sample in 
grams. 

(2) Reagents. The reagents used are 
^nose described in the official United 

ates including supple¬ 

ments thereto. 

thfV . Sul f ate * n protamine —(1) Con - 
0 test - Weigh accurately about 
sniv m L m . gram s Protamine and dis- 
* )lve m about 100 milliliters of ap- 
No. 198-4 


proximately tenth-normal hydrochloric 
acid. Heat to boiling and add 5 milli¬ 
liters of barium chloride test solution. 
Digest on a steam bath for 1 hour; allow 
to cool. Filter through an ignited and 
weighed Gooch crucible; wash free of 
chlorides. Dry, ignite, and weigh. The 
weight of barium sulfate thus obtained 
multiplied by 41.15 and divided by the 
weight' of sample is the percent sulfate 
(S0 4 ) in the sample. Calculate the re¬ 
sults to a moisture-free basis. 

(2) Reagents. The reagents used are 
those described in the official United 
States Pharmacopeia, including supple¬ 
ments thereto. 

(h) Nitrogen. Determine total nitro¬ 
gen by the method described in the offi¬ 
cial United States Pharmacopeia, in¬ 
cluding supplements thereto, for insulin 
U.S.P. 

(i) Zinc in insulin-containing solu¬ 
tions or suspensions. Use the method 
described in the official United States 
Pharmacopeia, including supplements 
thereto, for insulin U.S.P. 

(j) Zinc in insulin-containing solids. 
Dissolve 10 to 20 milligrams, accurately 
weighed, of insulin-containing solids in 
5 to 10 milliliters of distilled water con¬ 
taining 1 drop of five-normal hydro¬ 
chloric acid, , and proceed as directed in 
the official United States Pharmacopeia, 
including supplements thereto, under the 
test for zinc in insulin U.S.P. 

Effective date. This order shall be¬ 
come effective October 1, 1960. 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since the 
Sixteenth Revision of the United States 
Pharmacopeia, an official compendium, 
which becomes effective October 1, 1960, 
recognizes the drug formerly called 
“lente insulin” in Part 164 as Insulin Zinc 
Suspension and, further, provides tests 
and methods of assay by which the iden¬ 
tity, strength, quality, and purity of the 
drug may be assured. Section 506(b) of 
the Federal Food, Drug, and Cosmetic 
Act provides that official insulin prepara¬ 
tions be packaged and labeled in accord¬ 
ance with the requirements of the U.S.P. 
and comply with the identity, strength, 
quality, and purity standards set forth 
therein. 

(Sec. 506, 55 Stat. 851; 21 U.S.C. 356) 

Dated: September 30, 1960. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 60-9494; Filed, Oct. 10, 1960; 

8:47 a.m.] 


Title 24—HOUSING AND 
HOUSING CREDIT 

Subtitle A—Office of the Adminis¬ 
trator, Housing and Home Finance 
Agency 

PART 1—TIME FOR DISPOSITION OF 
LANHAM ACT HOUSING 

Deletion of Part 

Part 1 of Subtitle A of Title 24, pub¬ 
lished at 18 F.R. 4043 July 10, 1953, as 


amended at 18 F.R. 7271 November 17, 
1953, and 19 F.R. 2519 April 30, 1954, 
concerning the time for disposition of 
housing provided under the Lanham Act, 
as amended (Pub. Law 849, 76th Cong., 
54 Stat. 1125, 42 U.S.C. 1521), is hereby 
deleted from the Code of Federal 
Regulations. 

Effective as of the 11th day of October 
1960. 

[seal] Norman P. Mason, 

Housing and Home 
Finance Administrator. 

[F.R. Doc. 60-9499; Filed, Oct. 10, 1960; 
8:47 a.m.] 

Title 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

[T.D. 6496] 

part 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE¬ 
CEMBER 31, 1953 

PART 18—CERTAIN INCOME TAX 
MATTERS UNDER THE TECHNICAL 
AMENDMENTS ACT OF 1958 

Unincorporated Business Enterprises 

On April 8, 1959, notice of proposed 
rule making regarding the regulations 
under section 1361 of the Internal Reve¬ 
nue Code of 1954 and section 63 of the 
Technical Amendments Act of 1958 (72 
Stat. 1649) was published in the Federal 
Register (24 F.R. 2681). After careful 
consideration of all such relevant matter 
as was presented by interested persons 
regarding the rules proposed, the regu¬ 
lations as so published are hereby 
adopted, subject to the changes set forth 
below. Such regulations supersede para¬ 
graph 23 of Treasury Decision 6118 (19 
F.R. 9896), approved December 30, 1954, 
as amended by Treasury Decision 6124 
(20 F.R. 1204), approved February 24, 
1955, and also supersede Treasury Deci¬ 
sion 6332 (§18.1-2; 23 F.R. 8606), ap¬ 
proved October 30, 1958. (In addition, 
paragraphs 20 and 21 of Treasury Deci¬ 
sion 6118 were superseded, respectively, 
by Treasury Decision 6296 (23 F.R. 4529), 
approved June 16, 1958, and Treasury 
Decision 6364 (24 F.R. 1178), approved 
February 12, 1959.) 

Except as specifically provided other¬ 
wise, the regulations hereby prescribed 
are applicable for taxable years begin¬ 
ning after December 31, 1953, and ending 
after August 16, 1954. 

Section 1.1361-10 is revised: 

(A) By changing the first sentence of 
paragraph (a) (1) to read as follows: 
“Except as provided in paragraph (b) of 
this section, all distributions from a sec¬ 
tion 1361 corporation to an owner of 
such corporation, with respect to his in¬ 
terest in such corporation, occurring at 
any time on or after the first day of the 
first taxable year to which the election 
applies shall be treated as corporate dis¬ 
tributions to a shareholder in accordance 
with part I of subchapter C.” 
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(B) By changing paragraph (b) to 
read as set forth below. 

[seal] Dana Latham, 

Commissioner of Internal Revenue. 

Approved: October 6,1960. 

Fred C. Scribner, Jr., 

Acting Secretary of the Treasury. 

The following regulations for taxable 
years beginning after December 31, 1953, 
and ending after August 16, 1954, are 
hereby prescribed under section 1361 of 
the Internal Revenue Code of 1954 and 
under section 63 of the Technical 
Amendments Act of 1958. Such regula¬ 
tions supersede paragraph 23 of Treasury 
Decision 6118 (19 F.R. 9896), approved 
December 30,1954, as amended by Treas¬ 
ury Decision 6124 (20 F.R. 1204), ap¬ 
proved February 24, 1955, and also super¬ 
sede Treasury Decision 6332 (23 F.R. 
8606), approved October 30, 1958. (In 
addition, paragraphs 20 and 21 of Treas¬ 
ury Decision 6118 were superseded, re¬ 
spectively, by Treasury Decision 6296 (23 
F.R. 4529), approved June 16, 1958, and 
Treasury Decision 6364 (24 F.R. 1178), 
approved February 12, 1959.) 

Sec. 

1.1361 Statutory provisions. 

1.1361- 1 Unincorporated business enter¬ 

prises electing to be taxed as 
domestic corporations. 

1.1361- 2 Qualifications. 

1.1361- 3 Code provisions applicable. 

1.1361- 4 Pension or profit-sharing plan. 

1.1361- 5 Election irrevocable. 

1.1361- 6 Change of ownership of 20 per¬ 

cent or more. 

1.1361- 7 Imposition of taxes on section 

1361 corporation. 

1.1361- 8 Personal holding company in¬ 

come. 

1.1361- 9 Computation of taxable income. 

1.1361- 10 Distributions other than in liqui¬ 

dation. 

1.1361- 11 Distributions in liquidation. 

1.1361- 12 Organizations and reorganiza¬ 

tions. 

1.1361- 13 Basis. 

1.1361- 14 Records, statements, and returns. 

1.1361- 15 Revocation of election and tolling 

of statute of limitations. 

Authority: §§ 1.1361 to 1.1361-15, issued 
under sec. 7805, I.R.C. 1954; 68A Stat. 917; 
26U.S.C. 7805. 

§ 1.1361 Statutory provisions; unincor¬ 
porated business enterprises electing 
to be taxed as domestic corporations. 

Sec. 1361. Unincorporated business enter¬ 
prises electing to be taxed as domestic cor¬ 
porations —(a) General rule. Subject to the 
qualifications in subsection (b), an election 
may be made, in accordance with regulations 
prescribed by the Secretary or his delegate, 
not later than 60 days after the close of any 
taxable year of a proprietorship or partner¬ 
ship owning an unincorporated business 
enterprise, by the proprietor or all the 
partners, owning an interest in such enter¬ 
prise at any time on or after the first day of 
the first taxable year to which the election 
applies or of the year described in subsection 
(f), to be subject to the taxes described in 
subsection (h) as a domestic corporation for 
such year and subsequent years. 

(b) Qualifications. The election described 
in subsection (a) may not be made with 
respect to an unincorporated business enter¬ 
prise unless at all times during the period on 
or after the first day of the first taxable year 
to which the election applies or of the year 
described in subsection (f), as the case may 
be, and on or before the date of election— 


(1) Such enterprise is owned by an indi¬ 
vidual, or by a partnership consisting of not 
more than 50 individual members; 

(2) No proprietor or partner having more 

than a 10 percent interest in profits or capital 
of such enterprise is a proprietor or a partner 
having more than a 10 percent interest in 
profits or capital of any other unincorporated 
business enterprise taxable as a domestic 
corporation; # 

(3) No proprietor or partner of such enter¬ 
prise is a nonresident alien or a foreign 
partnership; and 

(4) Such enterprise is one in which capital 
is a material income producing factor, or 50 
percent or riiore of the gross income of such 
enterprise consists of gains, profits, or income 
derived from trading as a principal or from 
buying and selling real property, stock, 
securities, or commodities for the account 
of others. 

(c) Corporate provisions applicable. Un¬ 
der regulations prescribed by the Secretary 
or his delegate, an unincorporated business 
enterprise as to which an election has been 
made under subsection (a), shall, except 
as provided in subsection (m), be consid¬ 
ered a corporation for purposes of this sub¬ 
title, except chapter 2 thereof, with respect 
to operation, distributions, sale of an in¬ 
terest, and any other purpose; and each 
owner of an interest in such enterprise 
shall be considered a shareholder thereof 
in proportion to his interest. 

(d) Limitation. A partner or proprietor 
of an unincorporated business enterprise as 
to which an election has been made under 
subsection (a) shall not be considered an 
employee for purposes of section 401(a) (re¬ 
lating to employees’ pension trusts, etc.). 

(e) Election irrevocable. Except as pro¬ 
vided in subsection (f), the election 
described in subsection (a) shall be 
irrevocable— 

(1) With respect to an enterprise as to 
which such election has been made and the 
proprietor or partners* of such enterprise; 
and 

(2) Any unincorporated successor to the 
business of such enterprise and the pro¬ 
prietor or partners of such successor. 

(f) Change of ownership. In any year in 
which the electing proprietor or partners 
have an interest of 80 percent or less in 
profits and capital of an enterprise described 
in subsection (e), such enterprise shall not 
be considered a domestic corporation for 
such year or for subsequent years unless the 
proprietor or partners of such enterprise 
make a new election in accordance with 
subsection (a). 

(g) Constructive ownership. For purposes 
of subsection (f), the ownership of an in¬ 
terest shall be determined in accordance 
with the rules for constructive ownership 
of stock provided in section 267(c) other 
than paragraph (3) thereof. 

(h) Imposition of taxes. The unincorpo¬ 
rated business enterprise as to which an 
election has been made under subsection 
(a) shall be subject to— 

(1) The normal tax and surtax imposed 
by section 11, 

(2) The accumulated earnings tax im¬ 
posed by section 531, and 

(3) The alternative tax for capital gains 
imposed by section 1201. 

(i) Personal holding company income — 
(1) Excluded from income of enterprise. 
There shall not be included in the gross in¬ 
come of the enterprise as to which an elec¬ 
tion has been made under subsection (a) 
any personal holding company income (as 
defined in section 543), except income earned 
by such enterprise from buying and selling 
real property, stock, securities, or commod¬ 
ities for the account of others. 

(2) Income and deductions of owners. 
Any personal holding company income not 
included in the gross income of the enter¬ 
prise under paragraph (1), and the expenses 
attributable thereto, shall be treated as the 


income and deductions of the proprietor or 
partners (in accordance with their distribu¬ 
tive shares of partnership income) of such 
enterprise. 

(3) Distributions. If the amount of per¬ 
sonal holding company income includible 
under paragraph (2) in the income of the 
proprietor or partner is distributed to him 
during the year earned, such amount shall 
not be taxed as a corporate distribution. 
The amount of such income not distributed 
during such year shall be considered as paid- 
in surplus or as a contribution to capital 
as of the close of such year. 

(4) Rents and royalties. For the purpose 
of determining whether rents, and mineral, 
oil, or gas royalties constitute personal hold¬ 
ing company income under paragraph (1), 
all income earned by the enterprise in any 
taxable year shall enter into the determina¬ 
tion of its gross income for such year. 

(j) Computation of taxable income. In 
computing the taxable income of an unin¬ 
corporated business enterprise as to which 
an election has been made under subsec¬ 
tion (a) — 

(1) A reasonable deduction shall be al¬ 
lowed for salary or compensation to a pro¬ 
prietor or partner for services actually ren¬ 
dered; and 

(2) There shall be allowed as deductions 
only such items properly allocable to the 
operation of the business of such enterprise, 
except deductions allocable to the proprietor 
or partners under subsection (i) (2). 

(k) Distributions other than in liquida¬ 
tion. Except as provided in subsection (1), 
a distribution with respect to a proprietor¬ 
ship or partnership interest by an enterprise 
as to which an election has been made under 
subsection (a), other than a distribution of 
personal holding company income under sub¬ 
section (i) (3), shall be treated as a corporate 
distribution in accordance with part I of sub¬ 
chapter C of this chapter. 

(l) Distributions in liquidation. A dis¬ 
tribution in partial or complete liquidation 
with respect to a proprietorship or partner¬ 
ship interest by an enterprise as to which an 
election has been made under subsection (a), 
shall be treated as a corporate liquidation 
in accordance with part II of subchapter C 
of this chapter. 

(m) Organizations and reorganizations. 
An enterprise as to which an election has 
been made under subsection (a) shall not be 
considered a corporation, nor shall the pro¬ 
prietor or partners of such enterprise be 
considered shareholders, for purposes of parts 
III and IV of subchapter C of this chapter 
(relating to corporate organizations, and re¬ 
organizations, and insolvency reorganiza¬ 
tions) except in the case of — 

(1) A contribution of property, constitut¬ 
ing either paid-in surplus or a contribution 
to capital, on which gain or loss is recognized, 

(2) The organization of an enterprise as 
to which the election described in subsection 
(a) is made for its first taxable year. 


§ 1.1361-1 Unincorporated business en¬ 
terprises electing to be taxed as 
domestic corporations. 

(a) General rule. (1) Section 1361 
provides that, if certain qualifications 
are met, the proprietor or the P artne , 
of an unincorporated enterprise engag 
in the operation of a trade or busi 

may elect to have the enterprise treated 
as a domestic corporation subject t 
the normal tax and surtax impose 

section 11, (ii) the accumulated earn 

ings tax imposed by section 531, an 
the alternative tax for capital S 8 - 1 * 1 
posed by section 1201 (a). An ee 
made under section 1361 shall app 
the taxable year for which made an 
all subseauent taxable years. Su 
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tion shall be irrevocable except a,s pro¬ 
vided in § 1.1361-15. See, however, para¬ 
graph (b) of § 1.1361-5 for effect of 
ceasing to conduct the business of the en¬ 
terprise in an unincorporated form, and 
§ 1.1361-6 for effect of a change of own¬ 
ership. An election may be made only 
with respect to taxable years of a pro¬ 
prietor or partnership beginning after 
December 31, 1953, and ending after 
August 16, 1954. 

(2) An enterprise with respect to 
which an election under section 1361 
applies shall be referred to as a “section 
1361 corporation”. 

(3) A section 1361 corporation shall 
be treated as a domestic corporation and 
the proprietor or partners thereof shall 
be treated as shareholders of such a cor¬ 
poration except to the extent otherwise 
provided in section 1361 and the regula¬ 
tions under such section. 

(b) Manner of making election . The 
election under section 1361 shall be 
made by filing a statement that the 
proprietor or partners, as the case may 
be, elect under section 1361 to have the 
enterprise treated as a domestic corpora¬ 
tion. The statement shall be filed with 
the district director with whom the 
enterprise would be required to file its 
income tax return if it were an actual 
corporation. See section 6091(b)(2). 
The statement shall be filed during the 
first 60 days after the close of the first 
taxable year of the proprietor or partner¬ 
ship to which the election is applicable. 
The statement shall give sufficient in¬ 
formation to establish that the enter¬ 
prise meets the qualifications set forth 
in section 1361(b) and §1.1361-2. It 
shall also contain an agreement by the 
proprietor or partners to notify the dis¬ 
trict director with whom the statement 
is filed in the event a change of owner¬ 
ship occurs (as described in paragraph 

(a)(2) of §1.1361-6), or if the owners 
cease conducting the business of the 
enterprise in an unincorporated form. 
The statement shall be signed by the 
proprietor of, or all the partners owning 
a profits or capital interest in, the enter¬ 
prise at any time during the period 
beginning on the first day of the first 
taxable year to which the election applies 
and ending on the day on which the 
election is filed. A proprietor or partner 
having an interest in the enterprise at 
any time during the first taxable year 
with respect to which the election applies 
is required to sign the statement even 
though he held no such interest at the 
™ of such year or at the time the 
election is filed. A proprietor or partner 
who acquired his interest after the end 
of the first taxable year to which the 
election applies but prior to the date 
tne election is filed is also required to 
ssent to the election by signing the 
tatement even though he held no inter- 
a 4 . any time during the first taxable 
year to which the election applies. If 
a yea r subsequent to the first taxable 
amr Wl th res Pect to which the election 
fac !f S a chan ^ e of ownership occurs 
iiQ^ SCribed ? n Paragraph (a)(2) of 
.1^61-6) which under the provisions 
section 1361(f) causes the enterprise 
longer to be considered a section 1361 
rporation unless a new election is made, 
c h new election shall be made under 


the provisions of this paragraph in the 
same manner as an original election. 

(c) Accounting methods and account¬ 
ing period. In determining the methods 
of accounting or taxable year that may 
be used by a section 1361 corporation as 
of the first day to which the election 
applies, such corporation shall be treated 
as the same person as the proprietor who 
makes the election or as the partnership 
that is subject to the election, except as 
provided in paragraph (a)(4) of 
§ 1.1361-9, relating to carryover items. 
For example, if, prior to the first taxable 
year to which the election applies, a 
partnership uses the cash method of 
accounting, the section 1361 corpora¬ 
tion must continue to use the cash 
method unless the Commissioner con¬ 
sents to a change. See section 446 and 
paragraph (e) of § 1.446-1. For a 
definition of the term “method of ac¬ 
counting”, see paragraph (a)( 1 ) of 
§ 1.446-1. For other rules applicable to 
accounting periods, see part I of sub¬ 
chapter E, and the regulations there¬ 
under. 

§ 1.1361—2 Qualifications. 

(a) General rule. (1) Section 1361(b) 
prescribes qualifications all of which 
must be satisfied by the enterprise and 
its owners before an election may be 
made under section 1361(a). These 
qualifications are described in para¬ 
graphs (b) through (e) of this section. 
The qualifications must be met during 
the period beginning on the first day of 
the first taxable year of the enterprise 
to which the election applies and ending 
on the day the election is filed. The 
same qualifications must be met in the 
event of a new election after a change 
of ownership occurs (as described in 
paragraph (a)(2) of §1.1361-6). In 
such an event, the period during which 
the qualifications must be met begins on 
the first day of the taxable year in 
which the change of ownership occurs 
and ends on the day the new election is 
filed. 

(2) If a valid election has been made 
and if such election has not been termi¬ 
nated by reason of a change of ownership, 
the qualifications prescribed by section 
1361(b) do not apply for subsequent tax¬ 
able years of the section 1361 corporation. 

(b) Ownership of the enterprise. At 
all times during the period described in 
paragraph (a) ( 1 ) of this section, the en¬ 
terprise must be an unincorporated busi¬ 
ness enterprise owned by an individual or 
a partnership consisting of not more than 
50 members all of whom are individuals. 
In determining the number of members 
of a partnership, all partners with an in¬ 
terest in partnership profits or capital, or 
both, must be taken into account. 

(c) Same owner of two enterprises. 
(1) No election may be made with' re¬ 
spect to an enterprise which is owned at 
any time during the period described in 
paragraph (a) ( 1 ) of this section by a 
proprietor who at the same time is the 
proprietor of, or who has more than a 
10 -percent partnership interest in the 
profits or the capital of, any section 1361 
corporation. 

(2) No election may be made with re¬ 
spect to an enterprise owned by a part¬ 
nership, any partner of which has at 


any time during the period described in 
paragraph (a) ( 1 ) of this section more 
than a 10 -percent interest in the profits 
or the capital of such enterprise, if at 
the same time such partner is the pro¬ 
prietor of, or has more than a 10 -percent 
partnership interest in the profits or 
capital of, any section 1361 corporation. 

(d) Nonresident aliens and foreign 
partnerships. No election may be made 
with respect to an enterprise which at 
any time during the period described in 
paragraph (a) ( 1 ) of this section is owned 
by a proprietor who is a nonresident 
alien, by a partnership any member of 
which is a nonresident alien, cr by a 
foreign partnership. 

(e) Nature of income. (1) An election 
may not be made with respect to an en¬ 
terprise unless, during the period de¬ 
scribed in paragraph (a) ( 1 ) of this sec¬ 
tion, (i) the enterprise is one in which 
capital is a material income-producing 
factor, or (ii) 50 percent or more of the 
gross income of the enterprise consists 
of gains, profits, or income derived from 
trading as a principal or from either buy¬ 
ing or selling real property, stock, secu¬ 
rities or commodities for the account of 
others. Income derived from trading as 
a principal (other than personal holding 
company income as defined in section 
543) shall be combined with income 
derived from buying or selling for 
the account of others in determining 
whether the 50-percent requirement is 
satisfied. 

(2) The determination of whether 
capital is a material income-producing 
factor must be made by reference to all 
the facts of each case. Capital is a 
material income-producing factor if a 
substantial portion of the gross income 
of the business (other than income ex¬ 
cluded from gross income of the enter¬ 
prise under section 1361 (i)(l)) is at¬ 
tributable to the employment of capital 
in the business conducted by the enter¬ 
prise. Capital is not a material income- 
producing factor where gross income of 
the enterprise consists principally of fees, 
commissions, or other compensation for 
personal services performed by the 
owners or employees of the enterprise. 
Thus, an enterprise engaged in rendering 
professional services such as law, ac¬ 
counting, medicine, or engineering, ordi¬ 
narily is not an enterprise in which 
capital is a material income-producing 
factor. On the other hand, capital is 
ordinarily a material income-producing 
factor if the operation of the business 
requires substantial inventories or sub¬ 
stantial investments in plant, machinery, 
or other equipment. 

(3) The 50-percent determination de¬ 
scribed in subparagraph ( 1 ) of this para¬ 
graph is made by reference to gross 
income, other than personal holding 
company income excluded from gross in¬ 
come by section 1361 (i) (1). The de¬ 
termination is made by reference to the 
gross income of the entire period de¬ 
scribed in paragraph (a) ( 1 ) of this sec¬ 
tion; it is not necessary that the 50- 
percent test be satisfied on each day 
during such period. 

§ 1.1361—3 Code provisions applicable. 

(a) Subtitle A. (1) Except as other¬ 
wise provided in section 1361 and the 
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regulations thereunder, the provisions of 
subtitle A of the Internal Revenue Code 
of 1954 shall apply as if the section 1361 
corporation were a domestic corporation 
commencing on the first day of the first 
taxable year to which the election 
applies. 

(2) For purposes of subtitle A the 
proprietor of a section 1361 corporation 
shall be considered a shareholder thereof 
owning 100 percent of the stock. Each 
partner in a partnership to which an 
election under section 1361 applies shall 
be considered a shareholder in the sec¬ 
tion 1361 corporation in proportion to 
his interest in the profits of the partner¬ 
ship or, where the applicable provisions 
of subtitle A depend on his capital in¬ 
terest, in proportion to his interest in 
the capital of the partnership. See para¬ 
graph (a) of § 1.1361-13 for rules re¬ 
lating to basis of stock in a section 1361 
corporation. 

(3) A section 1361 corporation is not 
entitled to make an election under sub¬ 
chapter S of chapter 1. 

(4) A section 1361 corporation may 
not be a member of an affiliated group 
which files a consolidated return. See 
section 1504(b)(7). 

(5) In determining self-employment 
income for purposes of chapter 2 of sub¬ 
title A, the income of a proprietor or a 
partner shall be determined in accord¬ 
ance with paragraph (b) ( 6 ) or ( 8 ) of 
§ 1.1402(a)-1, as the case may be, with¬ 
out regard to any election under section 
1361. 

(b) Subtitle C. For purposes of sub¬ 
title C, relating to employment taxes, 
an enterprise to which section 1361 ap¬ 
plies shall not be treated as a domestic 
corporation and each owner shall be 
treated as a proprietor or a partner, as 
the case may be. Accordingly, an owner 
is not treated as an employee for pur¬ 
poses of that subtitle even though he 
receives payments from the enterprise 
which are regarded as salary or com¬ 
pensation under section 1361 (j). 

(c) Subtitle F. (1) Except as other¬ 
wise provided in section 1361 and the 
regulations thereunder, subtitle F and 
the regulations thereunder, relating to 
procedure and administration, shall 
apply to a section 1361 corporation in 
the same manner as they apply to a 
domestic corporation actually incorpo¬ 
rated under local law. For rules ap¬ 
plying certain of the pertinent provi¬ 
sions of subtitle F to a section 1361 
corporation and for special rules apply¬ 
ing only to a section 1361 corporation, 
see § 1.1361-14. 

(2) The income tax return of a sec¬ 
tion 1361 corporation shall be filed on 
Form 1120 in accordance with the in¬ 
structions applicable to such form and 
in accordance with the regulations 
under section 1361. If the section 1361 
corporation is owned by a proprietor 
the return shall be filed in the name 
of the proprietor. If the section 1361 
corporation is owned by partners, the 
return shall be filed in the name of all 
the partners thereof as well as in the 
trade name, if any,' under which the 
partnership is operated. If because of 
the number of partners it is impracti¬ 
cable to list the name of each partner, 
there shall be listed only the names of 


the three partners owning the largest 
interest in the enterprise, followed by 
the words “and others”, or if there are 
no such three partners, then there shall 
be listed the names of any three part¬ 
ners whose aggregate interest is at least 
as large as the aggregate interest of 
any other three partners. The return 
shall be clearly designated as an income 
tax return of a section 1361 corpora¬ 
tion. Such return shall be signed by 
the proprietor or by any general part¬ 
ner of the enterprise. If the section 
1361 corporation is owned by a pro¬ 
prietor, there shall be attached to such 
return a schedule of the personal hold¬ 
ing company income and the expenses 
attributable thereto. If the section 1361 
corporation is owned by partners, there 
shall be attached to the return a state¬ 
ment setting forth the name and ad¬ 
dress of each partner, and each part¬ 
ner's distributive share of the personal 
holding company income and the ex¬ 
penses attributable thereto. See 
§ 1.1361-8. The provisions of this sub- 
paragraph shall apply to returns filed 
after June 30, 1959. For rules appli¬ 
cable to returns filed before July 1, 
1959, see Treasury Decision 6124, ap¬ 
proved February 24, 1955 (20 F.R. 1204; 
26 CFR (1954) Parts 1 to 19 (1958 
Rev.)). 

(3) For the first taxable year to which 
the election applies a section 1361 cor¬ 
poration shall not be subject to those 
provisions of subtitle F which relate to 
declarations and payment of estimated 
income tax by corporations but it shall be 
subject to such provisions for all subse¬ 
quent taxable years to which the election 
applies. 

(4) The proprietor of a section 1361 
corporation shall be liable for the taxes 
imposed on such corporation. The part¬ 
ners of a section 1361 corporation shall 
be jointly and severally liable for the 
taxes imposed on such corporation. The 
proprietor or partners shall also be liable 
for interest, additions to the tax, and 
penalties imposed by subtitle F. 

§ 1.1361—4 Pension or profit-sharing 
plan. 

A proprietor or partner of a section 
1361 corporation shall not be considered 
an employee for purposes of section 
401(a) (relating to employees’ pension 
trusts, etc.). Accordingly, such a pro¬ 
prietor or partner may not participate in 
any stock bonus, pension, profit-sharing, 
or annuity plan to which section 401 or 
403 applies which the section 1361 cor¬ 
poration may have for its employees. 

§ 1.1361—5 Election irrevocable. 

(a) Conducting of business in unin¬ 
corporated form. Except as provided in 
§ 1.1361-6 (relating to effect of change of 
ownership) and § 1.1361-15 (relating to 
revocation of election within stated pe¬ 
riod of time), an election made under 
section 1361(a) is irrevocable so long as 
the business of the enterprise is conduct¬ 
ed in an unincorporated form. A section 
1361 corporation, and any unincorpo¬ 
rated successor to the business thereof, 
shall be taxable as a domestic corpora¬ 
tion for the taxable year with respect to 
which the election is made and for all 
subsequent taxable years, and the pro¬ 


prietor or partners of the enterprise shall 
be treated as corporate shareholders for 
the same period. The election applies 
not only to the original enterprise and 
its owner or owners but also to any un¬ 
incorporated successor to the business of 
the original enterprise and to the owner 
or owners of such successor. For exam¬ 
ple, the termination of a partnership 
under applicable local law and the trans¬ 
fer of the business to a new partnership 
does not terminate the election unless a 
change of ownership occurs (as described 
in paragraph (a) ( 2 ) of § 1.1361—6) and 
no new election is made. 

(b) Effect of ceasing to conduct busi¬ 
ness in an unincorporated form. Except 
as provided in paragraph (a) of this sec¬ 
tion, an election made under section 1361 
continues so long as the business of the 
enterprise is conducted in an unincorpo¬ 
rated form. If the owners cease con¬ 
ducting the business of the enterprise in 
an unincorporated form the election 
terminates and the assets of the enter¬ 
prise are deemed to have been distributed 
to the owners in a complete liquidation of 
the section 1361 corporation. The effect 
of the liquidation on the owners shall be 
determined under the provisions of sec¬ 
tions 331, 334(a) and, in appropriate 
cases, 341. Therefore, if a substantial 
part of the business is transferred to an 
actual corporation, the transaction shall 
be treated as if immediately before the 
transfer all of the assets of the enter¬ 
prise had been distributed to the owners 
in a complete liquidation. Accordingly, 
the transfer of the assets to the actual 
corporation shall be treated as a trans¬ 
fer ipade by the owners in their individ¬ 
ual capacities immediately after the 
liquidation. 


§ 1.1361—6 Change of ownership of 20 
percent or more. 


(a) In general. (1) If at any time 
during any taxable year of a section 1361 
corporation a change of ownership oc¬ 
curs (as described in subparagraph (2) 
of this paragraph) then the enterprise 
shall not be considered a domestic cor¬ 
poration for such year or for subsequent 
years, unless a new election is made in 
accordance with section 1361(a) and 
§ 1.1361-1. Such a change of ownership 
may be the result of one or more trans¬ 
actions occurring over the entire period 
beginning with the date of the most re¬ 
cent election. Thus, a change of owner¬ 
ship may result from a transfer or a 
series of transfers by one or more o 
the owners of any part of their inteie 
in the enterprise. Transfers of interests 
between electing partners are not taxe 
into account in determining 
change of ownership has occurred, r 
example, if A and B are the electing 
partners, a sale by B of part or all oi 
interest to A is not taken into account 
in determining whether a chang 


ownership has occurred. .. nT1 c 

(2) For purposes of the regl ^.. 
under section 1361 a change of owne 
occurs when, for any reason, the p 
prietor or partners who made 1 * 
recent election have a combined inters 
of 80 percent or less in profits and P 
of the section 1361 corporation. hu\ 
paragraph (d) of this section relating 
the application of constructive 
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ship rules to determine whether a change 
of ownership has occurred. 

(b) New election after change of own¬ 
er shiv. A new election after a change of 
ownership may be made only in accord¬ 
ance with section 1361(a) and § 1.1361-1. 
Such election shall be made during the 
first 60 days after the close of the tax¬ 
able year of the enterprise in which the 
change of ownership occurs. If such new 
election is made, then the enterprise shall 
continue to be treated as the section 1361 
corporation. In such a case, the transfer 
of any interest during such taxable year 
shall be treated as the sale or other dis¬ 
position of stock in a corporation. 

(c) Failure to make new election after 
change of ownership . If during the tax¬ 
able year of a section 1361 corporation a 
change of ownership occurs and if no 
new election is made, then the section 
1361 corporation and its owners shall 
be treated as if the corporation had 
distributed its assets in a complete 
liquidation on the first day of the 
corporation’s taxable year in which the 
change of ownership occurs. The effect 
of the liquidation on the owners shall be 
determined under the provisions of sec¬ 
tions 331, 334(a) and, in appropriate 
cases, 341. If the enterprise is a propri¬ 
etorship, then as of the first day of such 
taxable year, the owner shall be treated 
as if he had used the assets deemed re¬ 
ceived in liquidation, in the conduct of an 
unincorporated business. Accordingly, 
any transfer by him during such taxable 
year shall be treated as a sale or other 
disposition of assets of the business. If 
the enterprise is a partnership, then the 
partners shall be treated as if they had 
contributed the assets deemed received in 
liquidation to a new partnership as of the 
moment such assets were deemed re¬ 
ceived. Accordingly, any transfer of an 
owner’s interest during such taxable year 
shall be treated as a sale or other dispo¬ 
sition of a partner’s interest in a TDar^- 
nership, and any transfer of the enter¬ 
prise’s property during such taxable year 
shall be treated as a sale or other dispo¬ 
sition of property by a partnership. 

(d) Constructive ownership. For the 
purpose of determining whether a 
change of ownership has occurred, the 
rules for constructive ownership of stock 
provided in section 267(c), other than 
paragraph (3) thereof, shall apply. For 
example, if the sole proprietor of an en¬ 
terprise sells or gives a 30-percent in¬ 
terest to his brother, no change of 
ownership will be considered to have 
occurred. 

(e) Effect of death of proprietor or 
partner . The death of a proprietor or 
Partner shall not be taken into account 
in determining whether a change of 
ownership has occurred if the person or 
persons who are beneficially entitled to 
the decedent’s interest in the section 1361 
corporation could have received such in¬ 
terest immediately prior to the dece¬ 
dent’s death without causing a change of 
ownership. The provisions of this para¬ 
graph may be illustrated by the follow¬ 
ing example: 

Example. Immediately prior to his death 
A owned a 50-percent interest in a section 
1361 corporation. Under A’s will his 50-per- 
eent interest is divided equally among his 
Wlfe an d children. Since the wife and 


children are persons to whom A could have 
transferred his interest immediately prior 
to his death without causing a change of 
ownership under section 1361(f), no change 
of ownership will be deemed to have 
occurred. 

§ 1.1361—7 Imposition of taxes on sec¬ 
tion 1361 corporation. 

(a) General. A section 1361 corpora¬ 
tion is subject to (1) the normal tax and 
surtax imposed by section 11, (2) the 
accumulated earnings tax imposed by 
section 531, and (3) the alternative tax 
for capital gains imposed by section 
1201 (a). 

(b) Personal holding company tax. 
A section 1361 corporation is not subject 
to the personal holding company tax im¬ 
posed by section 541. 

§ 1.1361—8 Personal holding company 
income. 

(a) General rule. Personal holding 
company income received or accrued by 
a section 1361 corporation shall not be 
included in its gross income. For this 
purpose, the term “personal holding 
company income” means personal hold¬ 
ing company income as defined in section 
543 and the regulations thereunder, other 
than income received or accrued from 
either buying or selling real property, 
stock, securities, or commodities for the 
account of others. 

(b) Income and deductions of owners. 

(1) Fersonal holding company income 
and the deductions attributable to such 
income shall be treated as the income 
and deductions cf the owner or owners 
of the section 13G1 corporation whether 
cr not such income is distributed. Such 
income and deductions shall be taken 
into account by an owner for his tax¬ 
able year ending with, or within which 
ends, the taxable year of the corporation. 
Such income and deductions shall be 
allocated among partners in accordance 
with their distributive shares of partner¬ 
ship income and deductions. For rules 
applicable in determining such distribu¬ 
tive shares, see § 1.704-1. 

(2) In determining the deductions at¬ 
tributable to personal holding company 
income for any taxable year of a section 
1361 corporation, the rules of this sub- 
paragraph shall apply. All deductible 
items properly chargeable to personal 
holding company income shall be allo¬ 
cated thereto. For example, repairs to, 
taxes and depreciation on, and other ex¬ 
penses properly chargeable to, rental 
property or the collection of rental in¬ 
come shall be allocated to rental income. 
All deductible items properly chargeable 
to income other than personal holding 
company income shall be allocated to 
such income. For example, cost of goods 
sold, sales taxes, wages of salesmen, and 
other expenses properly chargeable to a 
retail business shall be allocated to in¬ 
come from such business. All remaining 
deductible items may be allocated in the 
proportion which the amount of each 
such type of income bears to total income, 
or in any other reasonable manner. 

(c) Distributions. (1) The rules of 
this paragraph shall apply in determin¬ 
ing whether a distribution is a distribu¬ 
tion of net personal holding company 
income or a corporate distribution. For 
purposes of this paragraph, the term 


“net personal holding company income” 
means the amount of personal holding 
company income received or accrued 
during the taxable year by a section 
1361 corporation less the deductions 
properly atributable to such income (de¬ 
termined in accordance with paragraph 
(b)(2 ) of this section) for the taxable 
year. 

(2) If a section 1361 corporation and 
an owner of an interest in such cor¬ 
poration have the same taxable year, 
distributions of money during any tax¬ 
able year of the corporation to an owner 
shall be considered distributions of net 
personal holding company income to the 
extent of the owner’s share of such in¬ 
come for such taxable year. All dis¬ 
tributions of property (other than 
money) and distributions of money 
which are not considered distributions 
of net personal holding company income 
under the preceding sentence shall be 
considered corporate distributions. 

(3) If a section 1361 corporation and 
an owner of an interest in such cor¬ 
poration have different taxable years, 
then— 

(i) Distributions of money to such 
owner during the period beginning on 
the first day of any taxable year of the 
corporation and ending on the last day 
of the owner’s taxable year which ends 
within such taxable year of the corpora¬ 
tion, shall be considered distributions of 
net personal holding company income 
to the extent of the owner’s share of such 
income for such period, and 

(ii) Distributions of money to such 
owner during the remaining period of 
such taxable year of the corporation 
shall be considered distributions of net 
personal holding company income to the 
extent of the sum of— 

(a) Such owner’s share of net per¬ 
sonal holding company income for such 
remaining period, and 

(b) His share of net personal holding 
company income for the prior portion 
of the corporation’s taxable year to the 
extent that such share w r as not dis¬ 
tributed to him in money during such 
portion of such taxable year. 

(iii) All distributions of property and 
distributions of money in excess of the 
amounts described in subdivisions (i) 
and (ii) of this subparagraph shall be 
treated as corporate distributions. 

(4) The excess of the amount of per¬ 
sonal holding company income (less the 
deductions attributable thereto) treated 
as the income of an owner for a taxable 
year of a section 1361 corporation over 
the amount of net personal holding com¬ 
pany income distributed to such owner 
during such year shall be considered as 
paid-in surplus or as a contribution to 
capital as of the close of the year, and 
such excess shall be added to the owner’s 
basis for his stock in the corporation. 

(d) Rents and royalties. For the pur¬ 
pose of determining whether rents and 
mineral, oil, or gas royalties are personal 
holding company income under section 
543 for any taxable year, all gross income 
received or accrued during the taxable 
year shall be taken into account, not¬ 
withstanding section 1361 (i) (1). Thus, 
if a section 1361 corporation receives or 
accrues for its taxable year $35,000 from 
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a mercantile business, $25,000 from 
dividends, and $40,000 from rents, the 
amount of such rents is personal hold¬ 
ing company income because it does not 
constitute 50 percent or more of the 
gross income received or accrued by the 
corporation for the taxable year. 

§ 1.1361—9 Compulation of taxable in¬ 
come. 

(a) In general. (1) Except as other¬ 
wise provided in section 1361 and the 
regulations thereunder, subtitle A shall 
apply in determining the taxable income 
of a section 1361 corporation in the same 
manner that it applies in determining 
the taxable income of a domestic cor¬ 
poration. Thus, in determining its taxa¬ 
ble income, such a corporation is entitled 
to a deduction for reasonable salary or 
compensation paid to its owner or own¬ 
ers for services rendered to the corpora¬ 
tion. The amount allowable as a 
deduction for such payments is deter¬ 
mined under section 162 and § 1.162-7. 
In order to distinguish a payment of 
compensation from a distribution to an 
owner, the section 1361 corporation 
should indicate on its books and rec¬ 
ords the nature of any amount paid to 
an owner. See paragraph (b) (1) of 
§ 1.1361-14. 

(2) A section 1361 corporation shall be 
allowed a deduction only for those items 
of expense which are properly allocable 
to the operation of the business of the 
corporation and for which no deduction 
was allowable to the proprietor, partner¬ 
ship or partners for any taxable year. 
Any amount paid by the corporation in 
satisfaction of a liability of an owner 
which is unrelated to the conduct of the 
business shall not be deductible unless 
such payment is in fact compensation 
for personal services performed for the 
corporation by such owner. 

(3) All amounts of income received or 
accrued by a section 1361 corporation 
which (i) are attributable to transac¬ 
tions occurring before the first day to 
which the election applies and (ii) are 
not properly includible in the gross in¬ 
come of the owners for a previous 
taxable year, must be included in the 
gross income of the corporation to the 
same extent that they would have been 
included in the gross income of the own¬ 
ers if no election had been made. 

(4) Any carryover or carryback of an 
item of a section 1361 corporation (such 
as a carryover or carryback under sec¬ 
tion 170, 172, or 1212) attributable to a 
taxable year to which section 1361 applies 
may be carried over or carried back only 
to another taxable year of such corpora¬ 
tion and then may be used solely in 
computing the taxable income of such 
corporation. Similarly, any carryover or 
carryback arising out of the conduct of 
the business enterprise in a year to which 
section 1361 is not applicable may not 
be carried over or carried back to the 
corporation for a year to which section 
1361 applies, but should be carried over 
or carried back by the owners in com¬ 
puting their individual income tax 
liabilities. 

(b) Special rules. (1) Personal hold¬ 
ing company income and the deductions 
attributable to such income shall not be 
included in computing the taxable in¬ 
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come of a section 1361 corporation. See 
§ 1.1361-8. 

(2) A section 1361 corporation shall 
not be entitled to the deductions pro¬ 
vided for in section 242, relating to par¬ 
tially tax-exempt interest, and sections 
243 through 245, relating to deductions 
for dividends received. 

(3) Amounts paid by a section 1361 
corporation in satisfaction of an owner’s 
tax liability under local law for a taxable 
year to which the election applies are 
deductible by the corporation (and not 
by the owner) to the extent such tax 
liability is attributable to property used 
by the corporation or to taxable income 
of the corporation. However, amounts 
paid in excess of the tax liability so at¬ 
tributable shall be treated as additional 
compensation or as a distribution to the 
owner whose liability is satisfied. The 
determination of the amount of tax lia¬ 
bility attributable to property used by 
the corporation or to taxable income of 
the corporation shall be made in a man¬ 
ner that is reasonable in the light of 
all the facts in each case. 

§ 1.1361—10 Distributions other than in 
liquidation. 

(a) General rule. (1) Except as pro¬ 
vided in paragraph (b) of this section, 
all distributions from a section 1361 cor¬ 
poration to an owner of such corporation, 
with respect to his interest in such cor¬ 
poration, occurring at any time on or 
after the first day of the first taxable 
year to which the election applies shall 
be treated as corporate distributions to 
a shareholder in accordance with part I 
of subchapter C. Thus, for example, 
if a calendar year partnership makes a 
distribution in March 1958, and subse¬ 
quently the partners make an election 
under section 1361 for 1958, the dis¬ 
tribution is treated as a corporate dis¬ 
tribution unless otherwise provided in 
paragraph (b) of this section. 

(2) A distribution to an owner by a 
section 1361 corporation shall not ordi¬ 
narily be considered a distribution in re¬ 
demption of stock unless such distribu¬ 
tion is in complete termination of his 
interest in the corporation. See para¬ 
graph (b) of § 1.1361-11, relating to re¬ 
quirements of written plan. 

(b) Exceptions. The provisions of 
paragraph (a) (1) of this section shall 
not apply to: 

(1) A distribution in partial or com¬ 
plete liquidation of a section 1361 cor¬ 
poration; 

(2) A distribution of net personal 
holding company income; and 

(3) A distribution which is used by an 
owner of a section 1361 corporation to 
pay an expense or obligation (including 
taxes under local or Federal law) prop¬ 
erly attributable to the business enter¬ 
prise, whether or not such expense or 
obligation was incurred prior to the first 
taxable year to which the election under 
section 1361 applies. For example, if 
an owner of a section 1361 corporation 
withdraws money from the business to 
pay the previous year’s local real prop¬ 
erty tax attributable to property used in 
the business enterprise or the portion 
of his last quarterly payment of esti¬ 
mated tax for the previous year attrib¬ 
utable to the business enterprise, such 


withdrawals would not be subject to the 
provisions of paragraph (a)(1) of this 
section, even if for the previous year 
the enterprise was not a section 1361 
corporation. 

(c) Earnings and profits. A section 
1361 corporation shall maintain an earn¬ 
ings and profits account which shall be 
computed in accordance with the rules 
applicable generally to domestic corpo¬ 
rations, except that the receipt and dis¬ 
tribution of personal holding company 
income (and expenses attributable 
thereto) shall not be taken into account 
in determining the amount of earnings 
and profits for the taxable year or ac¬ 
cumulated earnings and profits. 

§ 1.1361—11 Distributions in liquida¬ 
tion. 

(a) General rule. A section 1361 cor¬ 
poration may make distributions to its 
owners in complete or partial liquidation 
of the corporation. In addition, the 
failure to continue conducting the busi¬ 
ness of the enterprise in an unincorpo¬ 
rated form, or the failure to make a new 
election after a change of ownership, 
results in a liquidation of the section 
1361 corporation. See paragraph (b) 
of § 1.1361-5, and paragraph (c) of 
§ 1.1361-6. The effect of such distribu¬ 
tions shall be determined in accordance 
with the appropriate provisions of part 
II of subchapter C and the regulations 
thereunder. See, however, paragraph 

(c) of this section. 

(b) Requirement of written plan. 
Except as provided in paragraph (b) 
of § 1.1361-5, and paragraph (c) of 
§ 1.1361-6, a section 1361 corporation 
shall not be considered to have made 
a distribution in partial or complete 
liquidation, or a distribution in redemp¬ 
tion of stock, unless prior to the date of 
the distribution the corporation adopts 
a written plan providing for such liquida¬ 
tion or redemption. Moreover, the re¬ 
quirements of section 6043 (relating to 
information returns) and paragraph (d) 
of § 1.331-1 relating to returns of 
shareholders) must be complied with. 

(c) Distributions not treated as liqui¬ 
dating distributions . Distributions by a 
section 1361 corporation shall not be 
treated as distributions in liquidation 
under part II of subchapter C if the 
owner or owners use the assets received 
in the distribution to conduct substan¬ 
tially the same business in an unincorpo¬ 
rated form as that conducted by the cor¬ 
poration. In such a case, the section 
1361 corporation shall continue in exist¬ 
ence and any withdrawal of assets from 
the business shall be treated as a dis¬ 
tribution which is not in partial or com¬ 
plete liqidation of the corporation. 

§ 1.1361—12 Organizations and reor¬ 
ganizations. 

(a) General rule. Except as provided 
in paragraphs (b) and (c) of this sec¬ 
tion, a section 1361 corporation shall not 
be considered a corporation nor shall its 
owners be considered shareholders for 
purposes of parts III and IV of sub- 
chapter C, relating to corporate organi¬ 
zations and reorganizations, and to in¬ 
solvency reorganizations. 

(b) Contributions to capital. In any 
case where gain or loss would be recog- 





Tuesday, October 11, 1960 

nized upon the contribution of property 
constituting either paid-in surplus or 
a contribution to capital by a shareholder 
to a corporation, gain or loss shall be 
recognized upon a similar contribution 
to a section 1361 corporation. For ex¬ 
ample, in a case where a shareholder 
in an actual corporation would recognize 
gain under section 357 on a transfer of 
property, an owner of a section 1361 cor¬ 
poration shall also recognize gain in a 
similar transaction. 

(c) Elections made for first taxable 
year of an enterprise. In any case in 
which the election under section 1361(a) 
is made with respect to the first taxable 
year of an unincorporated enterprise, the 
appropriate provisions of part III of 
subchapter C shall be applicable with re¬ 
spect to its initial organization. For 
example, for the purpose of determining 
whether gain or loss is recognized upon 
the organization of the enterprise, the 
provisions of section 351 and section 357 
shall be applicable as if the owners had 
contributed property or services in ex¬ 
change for corporate stock. 

§ 1.1361-13 Basis. 

(a) Basis of stock. (1) If a proprietor 
makes an election under section 1361(a), 
the basis of his stock in the section 1361 
corporation as of the first day to which 
the election applies shall be determined 
as if he had exchanged all the assets and 
liabilities of the enterprise on such first 
day for the stock of the corporation. 
Therefore, the basis of such stock is 
equal to the basis of the property ex¬ 
changed, decreased by the amount of 
liabilities of the enterprise and in¬ 
creased by the amount of gain recog¬ 
nized by the proprietor on the exchange. 
See § 1.1361-12. 

(2) If partners make an election under 
section 1361(a) and the first taxable year 
to which the election applies is not the 
first taxable year of the partnership, 
each partner’s basis for his stock in the 
section 1361 corporation as of the first 
day to which the election applies shall be 
equal to the basis of his partnership in¬ 
terest (determined under § 1.705-1) at 
the end of the prior taxable year of the 
partnership decreased by his share of the 
partnership liabilities as of the end of 
such prior taxable year and increased by 
his share of any gain recognized by the 
partnership. See paragraph (b) of 
§ U361-12. 

(3) If a partnership makes an elec¬ 
tion under section 1361(a) which applies 
to its first taxable year, each partner’s 
basis for his stock in the section 1361 
corporation as of the first day to which 
the election applies shall be determined 
under the appropriate provisions of part 
111 of subchapter C as though the part- 
her had contributed property in ex¬ 
change for stock. Thus, a partner’s basis 
jor his stock in a section 1361 corpora- 
j?! 1 wi U be determined under section 

See paragraph (c) of § 1.1361-12. 

(b) Basis of property. As of the first 
oay to which the election applies, the 
oasis of property held by a section 1361 
corporation shall be the same as its basis 
ln hands of the proprietor or part¬ 
nership (or in the hands of the partners 
jn a case where the election applies to the 
nrst taxable year of a partnership), in¬ 
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creased by any gain recognized as a re¬ 
sult of the election. See § 1.1361-12. 

§ 1.1361—14 Records, statements, and 
returns. 

(a) In general. Except as otherwise 
provided in the regulations under section 
1361, a section 1361 corporation is re¬ 
quired to keep records, render state¬ 
ments, and make returns in the same 
manner as a domestic corporation. For 
rules applicable Jo, the filing of income 
tax returns on Form 1120 by such a 
corporation, see paragraph (c) (2) of 
§ 1.1361-3. A section 1361 corporation 
is also required to file such other returns, 
forms, documents, or statements as are 
required of a domestic corporation 
under subtitle F. For example, a section 
1361 corporation is required to file Forms 
1099 and 1096 with respect to distribu¬ 
tions of dividends of $10 or more to its 
owners during the calendar year in ac¬ 
cordance with section 6042 and the reg¬ 
ulations thereunder. Such other returns, 
forms, documents, or statements should 
indicate that the reporting enterprise 
is a section 1361 corporation. 

(b) Other records. The following 
other records shall be maintained by a 
section 1361 corporation: 

(1) Seperate records shall be main¬ 
tained for payments to owners of a sec¬ 
tion 1361 corporation in order that a 
determination may be made as to 
whether such payments are compensa¬ 
tion for personal services to which sec¬ 
tion 1361 (j) applies, or are distribu¬ 
tions which may be treated either as 
corporate distributions or as distribu¬ 
tions of personal holding company 
income. 

(2) In the case of a partnership, sep¬ 
arate capital accounts shall be main¬ 
tained for each partner. Such accounts 
shall set forth the original capital con¬ 
tribution, adjustments thereto (for ex¬ 
ample, because of an owner’s share of 
undistributed personal holding company 
income), and any other information 
necessary to establish each partner’s 
interest in the section 1361 corporation. 

(3) A section 1361 corporation shall 
maintain records of all transfers of in¬ 
terests by its owners made at any time 
during the period the election under 
section 1361 applies, showing the names 
of the transferor and the transferee, the 
relationship between them, and the in¬ 
terest transferred. 

(4) The records of a section 1361 cor¬ 
poration shall be maintained in such a 
manner that assets, liabilities, income, 
and expenses of the section 1361 cor¬ 
poration are shown separately and dis¬ 
tinctly from assets, liabilities, income, 
and expenses of the owners which do 
not relate to the enterprise. Moreover, 
separate records shall be maintained 
for personal holding income and de¬ 
ductions attributable thereto. 

(5) For rules applicable to the earn¬ 
ings and profits account to be main¬ 
tained by a section 1361 corporation, 
see paragraph (c) of § 1.1361-10. 

§ 1.1361—15 Revocation of election and 
tolling of statute of limitations. 

(a) Provisions of section 63 of the 
Technical Amendments Act of 1958. 
Section 63 of the Technical Amend 


ments Act of 1958 (72 Stat. 1649), ap¬ 
proved September 2, 1958, provides as 
follows: 

Sec. 63. Revocation of election permitting 
certain proprietorships and partnerships to 
he taxed as corporations [Technical Amend¬ 
ments Act of 1958 (72 Stat. 1649)] — (a) 
Revocation of election. If— 

(1) A statement of an election to be taxed 
as a domestic corporation is heretofore or 
hereafter filed with respect to any unin¬ 
corporated business enterprise under sec¬ 
tion 1361 of the Internal Revenue Code of 
1954, and 

(2) Such filing is in accordance with 
regulations prescribed by the Secretary of 
the Treasury or his delegate, 

then such statement of election shall be 
treated as a valid election; but such elec¬ 
tion may be revoked (in accordance with 
regulations prescribed by the Secretary of 
the Treasury or his delegate) after the date 
of the enactment of this section and on or 
before the last day of the third month 
following the month in which regulations 
prescribed under such section 1361 are pub¬ 
lished in the Federal Register'. 

(b) Tolling of statute of limitations. In 
the case of any election referred to in sub¬ 
section (a) with respect to any unincorpo¬ 
rated business enterprise— 

(1) The statutory period for the assess¬ 
ment of any deficiency against any taxpayer 
for any taxable year, to the extent such 
deficiency is attributable to such enterprise 
and to the period to which such election 
applies (or would apply but for a revocation 
under subsection (a)), shall not expire before 
the expiration date specified in subsection 

(c); and such deficiency may be assessed at 
any time on or before such expiration 
date, notwithstanding any law or rule 
of law which would otherwise prevent 
such assessment. 

(2) If credit or refund of the amount of 
any overpayment is prevented, at any time 
on or before the expiration date specified 
in subsection (c), by the operation of any 
law or rule of law (other than chapter 74 
of the Internal Revenue Code of 1954, relat¬ 
ing to closing agreements and compromises), 
credit or refund of such overpayment may, 
nevertheless, be allowed or made, to the 
extent such overpayment is attributable to 
such enterprise and to the period referred 
to in paragraph (1), if claim therefor is 
filed on or before the expiration date speci¬ 
fied in subsection (c). 

(c) Expiration date defined. For purposes 
of subsection (b), the term “expiration date” 
means that day which is one year after 
whichever of the following days is the 
earlier: 

(1) The last day of the third month 
following the month in which regulations 
prescribed under section 1361 of the Internal 
Revenue Code of 1954 are published in the 
Federal Register; or 

(2) If the election is revoked under sub¬ 
section (a), the day on which such revoca¬ 
tion is filed with the Secretary of the Treas¬ 
ury or his delegate. 

(d) Exception. This section shall not 
apply to any statement-of election filed with 
respect to any unincorporated business 
enterprise under section 1361 of the Internal 
Revenue Code of 1954, if, before the date 
of the enactment of this Act, such state¬ 
ment of election has been withdrawn with 
the permission of the Secretary of the 
Treasury or his delegate. 

(b) In general. A statement of elec¬ 
tion to be taxed as a domestic corpora¬ 
tion under section 1361 shall be treated 
as a valid election if filed in accordance 
with regulations prescribed by the Sec¬ 
retary or his delegate. Thus, if a state¬ 
ment of election to be taxed as a cor¬ 
poration has been filed in accordance 
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with the provisions of Treasury Decision 
6124, approved February 24, 1955 (20 
F.R. 1204; 26 CFR (1954) Parts 1 to 19 
(1958 Rev.)) such statement of election 
shall be treated as a valid election, ex¬ 
cept as provided in paragraph (f) of this 
section, relating to statements of election 
withdrawn with the permission of the 
Internal Revenue Service. Any such 
election (or any election made in accord¬ 
ance with § 1.1361-1) may be revoked 
(notwithstanding any provision to the 
contrary in section 1361), on or before 
the last day of the third month following 
the month in which the final regulations 
under section 1361 are published in the 
Federal Register. If a new election has 
been made after a change of ownership 
described in section 1361(f), then such 
new election, or the original election, or 
both, may be revoked. Any revocation 
shall be effective only if made in accord¬ 
ance with the provisions of paragraph 
(c) of this section. A revocation under 
this section may be made notwithstand¬ 
ing the fact that the section 1361 cor¬ 
poration has been actually incorporated 
or completely liquidated. 

(c) Manner of revoking election . (1) 
The election shall be revoked by filing 
within the time prescribed in subpara¬ 
graph (2) of this paragraph both (i) 
a statement (meeting the requirements 
of subparagraph (2) of this paragraph) 
that the proprietor or the partners, as 
the case may be, revoke the election made 
under section 1361(a) to have the enter¬ 
prise taxed as a corporation, and (ii) 
the amended returns required by sub- 
paragraph (3) of this paragraph. 

(2) The statement of revocation and 
the amended returns may be filed at any 
time after September 2, 1958, but must 
be filed on or before the last day of the 
third month following the month in 
which the final regulations under section 
1361 are published in the Federal Regis¬ 
ter. In the case of a new election made 
after a change of ownership described in 
section 1361(f), a separate statement of 
revocation and the amended returns re¬ 
quired by subparagraph (3) of this 
paragraph must be filed with respect to 
each election which is being revoked. 
The statement of revocation must be 
signed by the proprietor or all of the 
partners owning an interest in the enter¬ 
prise at any time during the period with 
respect to which the particular election 
under section 1361 would apply but for 
the revocation. If any individual who is 
required to sign the statement of revoca¬ 
tion is deceased, the statement shall be 
signed either by his successor in interest 
or by the executor or administrator of 
such deceased individual’s estate. The 
statement of revocation must be filed 
with the district director for the district 
in which the statement of election was 
filed. Such statement of revocation must 
state the name and address under which 
the income tax returns of the section 
1361 corporation were filed for the prior 
taxable years during which the election 
would apply but for the revocation, and 
the internal revenue district in which 
such returns were filed. The statement 
shall also set forth the names and 


addresses of the individuals affected by 
the revocation, their taxable years in¬ 
volved, and the internal revenue districts 
in which the income tax returns of such 
individuals were filed. ' 

(3) Revocation of the election to be 
taxed as a corporation shall be effective 
only if the statement of revocation re¬ 
ferred to in subparagraph (2) of this 
paragraph is filed and only if amended 
income tax returns of the proprietor, or 
partnership returns on Form 1065 
(accompanied by amended income tax 
returns of the partners), are filed. Such 
returns shall be filed for each taxable 
year affected by the revocation and 
should be filed with the statement of 
revocation. However, if an amended in¬ 
come tax return is required to be filed 
with a district director other than the 
district director with whom the state¬ 
ment of revocation is filed, a copy of the 
statement of revocation must be filed 
with each such amended return. The 
amended income tax and partnership 
returns shall be filed as if there had been 
no election made under section 1361. 
The amended income tax returns shall 
reflect any increase or decrease in tax 
over the tax previously determined (as 
defined in section 1314(a)) which re¬ 
sults from treating the enterprise as a 
proprietorship or as a partnership, as 
the case may be. See paragraph (a) (5) 
of this section for rules applicable to 
items of income, deduction, or credit to 
be taken into account in determining 
such increase or decrease in tax. 

(d) Effect of revocation. (1) A revo¬ 
cation made in accordance with the pro¬ 
visions of this section shall apply to all 
taxable years to which the particular 
election would apply but for the revoca¬ 
tion. 

(2) The increase or decrease in tax 
shown on amended returns filed in ac¬ 
cordance with this section over the tax 
previously determined (as defined in sec¬ 
tion 1314(a)) shall not be subject to the 
additions to tax imposed by sections 6651 
and 6654, to the extent that such in¬ 
crease or decrease in tax is attributable 
to the revocation of the election under 
section 1361. The provisions of chapter 
67, relating to interest, shall be appli¬ 
cable to such increase or decrease in tax. 
For rules applicable in determining the 
increase or decrease in tax, see para¬ 
graph (e) (5) of this section. 

(3) If the election under section 1361 
is revoked, any election or option made 
on the corporation return, Form 1120, 
filed for the enterprise shall be deemed to 
have been made by the proprietor, part¬ 
ners or partnership, and such election or 
option shall be given effect in the making 
of amended income tax and partnership 
returns required to be filed by paragraph 
(c) (3) of this section. 

(e) Tolling of statute of limitations. 
(1) Notwithstanding any law or rule of 
law which would otherwise prevent an 
assessment, the statutory period for the 
assessment and collection of any de¬ 
ficiency attributable to an enterprise 
which has made an election under sec¬ 
tion 1361 (whether or not revoked) shall 
not expire until after the expiration date 
specified in subparagraph (4) of this 


paragraph. For rules applicable in de¬ 
termining such deficiency, see subpara¬ 
graph (5) of this paragraph. 

(2) If credit or refund of any over¬ 
payment attributable to an enterprise 
which has made an election under section 
1361 (whether or not revoked) is pre¬ 
vented at any time on or before the ex¬ 
piration date specified in subparagraph 
(4) of this paragraph by the operation 
of any law or rule of law (other than 
chapter 74 of the 1954 Code, relating to 
compromises and closing agreements), 
credit or refund of such overpayment 
may nevertheless be allowed or made if 
claim therefor is filed on or before such 
expiration date. For rules applicable in 
determining such overpayment, see sub- 
paragraph (5) of this paragraph. 

(3) A deficiency or overpayment in tax 
described in subparagraph (1) or (2) of 
this paragraph may be determined with 
respect to (i) an enterprise for which an 
election under section 1361 was made, 
(ii) the electing proprietor or partners, 
and (iii) any other taxpayer affected by 
the election. 

(4) The term “expiration date” means 
that date which is one year after which¬ 
ever of the following days is the earlier; 

(i) The last day of the third month 
following the month in which final regu¬ 
lations under section 1361 are published 
in the Federal Register; or 

(ii) If the election is revoked, the day 
on which an effective revocation is made. 

(5) For purposes of this section, the 
deficiency or overpayment in tax attrib¬ 
utable to an enterprise for which an 
election under section 1361 was made, 
shall be that amount of the increase or 
decrease in tax over the tax previously 
determined (as defined in section 1314 
(a)) for any taxable year which results 
from the correct treatment of all items 
which pertain to the enterprise. Items 
of income, deduction, or credit com¬ 
pletely unrelated to the enterprise shall 
not be taken into account. For example, 
the failure to claim a deduction for a 
dependent or the improper taking of such 
a deduction are not adjustments which 
are attributable to the enterprise. How¬ 
ever, due regard shall be given to the 
effect which an adjustment attributable 
to the enterprise may have on the com¬ 
putation of gross income, taxable in¬ 
come and other matters under subtitle 

. A of the 1954 Code. Thus, for example, 
if such an adjustment results in an in¬ 
crease in an individual’s adjusted gros 
income, it may be necessary to recom¬ 
pute the deduction for charitable con¬ 
tributions or medical expenses since tne 
amount of those deductions is deter¬ 
mined or limited by the amount of tne 
taxpayer’s adjusted gross income. A 
adjustment attributable to the ente - 
prise may affect more than one taxpaye 
and more than one taxable year. * 
example, if an election by a partnersnp 
is revoked, it will be necessary to recom¬ 
pute the income tax liability of all mem¬ 
bers of the partnership for all taxable 
years to which the election a-PP lie • 
Similar computations will be i ie ^ e ^ sa tZ 
for any other taxable year affected, 
treated as affected, by a net operating 
loss deduction (as defined in section 
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or by a capital loss carryover (as defined 
in section 1212 ) determined with refer¬ 
ence to any taxable year to which an 
election applied (or would have applied 
but for a revocation of such election). 
Moreover, if an election is revoked the 
income tax paid by the enterprise shall 
be treated as an overpayment of tax and 
shall be refunded or credited. On the 
other hand, if the election is not revoked, 
it may be necessary to make adjustments 
to the taxable income of the section 
1361 corporation. Such adjustments 
may be necessary, for example, because 
of the failure to report items of income 
or to claim deductions. In addition, ad¬ 
justments in items of income or deduc¬ 
tion allocable to a proprietor or partner 
may be necessary. Such adjustments 
may be required, for example, because 
of failure to include personal holding 
company income or dividend distribu¬ 
tions. Moreover, items which have been 
taken into account in filing the corpo¬ 
ration return. Form 1120, for the sec¬ 
tion 1361 corporation, which items 
should have been taken into account in 
the returns of the proprietor or part¬ 
ners, or vice versa, are to be given proper 
effect in determining the increase or de¬ 
crease in tax. 

(f) Exception. The provisions of this 
section do not apply to— 

(1) Any statement of election filed in 
accordance with Treasury Decision 6124 
which statement was withdrawn before 
September 2, 1958, with the permission 
of the Internal Revenue Service, and 

(2) Any deficiency or overpayment of 
any taxpayer for any taxable year dur¬ 
ing which a statement of election de¬ 
scribed in subparagraph (1) of this 
paragraph was applicable, attributable 
to the withdrawal described in subpara¬ 
graph (1) of this paragraph. 

[F.R. doc. 60-9523; Filed, Oct. 10, 1960; 

8:50 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS ' 

Chapter II—Corps of Engineers, 
Department of the Army 

PART 204—DANGER ZONE 
REGULATIONS 


Pacific Ocean, Calif. 

f%f^u 1Sua . n *' Provisions of section 1 

» in,l RiTer and Harbor Act of August 
8 . 1917 (40 Stat. 266; 33 U.S.C. 1) anc 
apter XIX of the Army Appropriate 
T 7 Q „° f „ July 9 - 1918 (4 ° Stat. 892; 33 
pctoKv ??■’ ^ 204 - 202 is hereby prescribed 
abh ?mg and governing the use and 
Pnpil atl 2, n of a nava l danger zone in the 
vi „i* c °cean between Point Sal and 
harf o of . Polnt Conception, Santa Bar- 
ara County, California, as follows: 

§ 204 202 Pacific Ocean, Pacific Missilt 
Kange, Point Mugu, Calif.; dangei 

zone. 

are . a - (1) The waters of the 

ward ftS Cea fl in an area extending sea- 
rom the shoreline a distance of 
No. 198 - 5 


about three nautical miles and basically 
outlined as follows: 


Station 

Latitude 

Longitude 

Point Sal.. 

34°54'08" 

120°40'15" 

1_ 

34°54'08" 

120°44 / 00" 

2.. 

34°f>2'48" 

120°44'00" 

3___ 

34°50'00" 

120°40'30" 

4___ 

34°44'50 / ' 

120°42'15" 

5.... 

34°41'50" 

120°40'12" 

0 ... _ _ 

34°35 / 12" 

120°42'45" 

7.... 

34°33'00" 

120°41'05" 

8 .. _ _ _ _ 

34°30'40" 

120 e 37'29" 

9_ 

34°30 , 40 ,/ 

120°30'10" 

Point Sal__ 

34°54 / 0S ,/ 

120°40'15" 


(2) The danger area described in sub- 
paragraph (1) of this paragraph will be 
divided into zones in order that certain 
firing tests and operations, whose char¬ 
acteristics as to range and reliability 
permit, may be conducted without re¬ 
quiring complete evacuation of the entire 
area. These zones are described as fol¬ 
lows: 

(i) Zone 1. An area extending sea¬ 
ward about three nautical miles from 
the shoreline beginning at latitude 
34°30'40", longitude 120 o 30'10"; thence 
due west to latitude 34°30'40", longitude 
120°37'29"; thence due north to the 
shoreline at latitude 34°33'15", longi¬ 
tude 120°37'29". 

(ii) Zone 2. An area extending sea¬ 
ward about three nautical miles from 
the shoreline beginning at latitude 
34°33T5", longitude 120°37'29"; thence 
due south to latitude 34°30'40", longi¬ 
tude 120°37'29"; thence to latitude 
34°33'00", longitude 120°41'05"; thence 
to latitude 34°34'32", longitude 120°42'- 
30"; thence due east to the shoreline at 
latitude 34°34'32", longitude 120°39'03". 

(iii) Zone 2. An area extending sea¬ 
ward about three nautical miles from the 
shoreline beginning at latitude 34°34'- 
32", longitude 120°39'03"; thence due 
west to latitude 34°34'32", longitude 
120°42T5"; thence to latitude 34°35T2", 
longitude 120°42'45"; thence to latitude 
34°37T5", longitude 120°41'55"; thence 
due east to the shoreline at latitude 
34°37T5", longitude 120°38'00". 

(iv) Zone 4. An area extending sea¬ 
ward about three nautical miles from the 
shoreline beginning at latitude 34°37'- 
15", longitude 120°38'00"; thence due 
west to latitude 34°37T5", longitude 
120°41'55"; thence to latitude 34°40'00", 
longitude 120°40'50"; thence due east 
to the shoreline at latitude 34°40'00", 
longitude 120°36'45". 

(v) Zone 5. An area extending sea¬ 
ward about three nautical miles from the 
shoreline beginning at latitude 34°40'00", 
longitude 120°36'45"; thence due west 
to latitude 34°40'00", longitude 120°40' 
50"; thence to latitude 34°41'50", longi¬ 
tude 120°40T2"; thence to latitude 
34°44'50", longitude 120°42'15"; thence 
to latitude 34°45'28", longitude 120°42' 
05"; thence due east to the shoreline at 
Purisima Point (latitude 34°45'28", lon¬ 
gitude 120°38'15"). 

(vi) Zone 6. An area extending sea¬ 
ward about three nautical miles from the 
shoreline beginning at Purisima Point 
(latitude 34°45'28", longitude 120°38' 
15"); thence due west to latitude 34° 
45'28", longitude 120°42'05"; thence to 
latitude 34°50'00", longitude 120°40'30"; 


thence due east to the shoreline at lati¬ 
tude 34°50'00", longitude 120°36'30". 

(vii) Zone 7. An area extending sea¬ 
ward about three nautical miles from the 
shore line beginning at- latitude 34°50' 
00", longitude 120°36'30"; thence due 
west to latitude 34°50'00", longitude 
120°40'30"; thence to latitude 34°52'48", 
longitude 120°44'00"; thence to latitude 
34°54'08", longitude 120°44'00"; thence 
due east to Point Sal (latitude 34°54'08", 
longitude 120°40'15"). 

(viii) Zone 8. An area extending sea¬ 
ward with a radius of three nautical 
miles centered at Purisima Point (lati¬ 
tude 34°45'28", longitude 120 o 38'15"). 

(b) The regulations. (1) Except as 
prescribed in this section or in other reg¬ 
ulations, the danger zone will be open 
to fishing and general navigation with¬ 
out restrictions. Firing between desig¬ 
nated hours is expected to be intermit¬ 
tent and, when safe to do so, commercial 
fishing boats and other small craft will 
be granted permission to proceed through 
the danger zones, or to another zone 
within the area. 

(2) The stopping or loitering of ves¬ 
sels is expressly prohibited within a 
three-mile radius of Purisima Point 
(Zone 8) unless prior permission is ob¬ 
tained from the Commander, Pacific 
Missile Range. 

(3) The firing of missiles will take 
place in any one or any group of zones in 
the danger area at frequent and irregu¬ 
lar intervals throughout the year. The 
Commander, Pacific Missile Range, will 
announce missile firing schedules. Each 
week public notices will be issued giving 
advance firing schedules. Such notices 
will appear in the local newspapers and 
in “Notice to Mariners.” For the benefit 
of the fishermen and small-craft opera¬ 
tors, announcements will be made on 
radio frequency 2638 kc. Additionally, 
information will be posted on notice 
boards located outside Port Control Of¬ 
fices at Santa Barbara, Port San Luis, 
and Morro Bay. 

(4) When a scheduled firing is about to 
be undertaken, fishing boats, other small 
craft, and shipping vessels which are op¬ 
erating in any one of the zones will be 
contacted by surface patrol boats or air¬ 
craft equipped with a loudspeaker sys¬ 
tem. Broadcasts on 2638 kc. will also be 
made starting at least 24 hours in ad¬ 
vance of firing operations. When so 
notified, all vessels shall leave the speci¬ 
fied zone or zones immediately by the 
shortest route. 

(5) No seaplanes, other than those ap¬ 
proved for entry by the Commander, Pa¬ 
cific Missile Range, may enter the danger 
zone during firing periods. 

(6) The regulations in this section 
shall be enforced by personnel attached 
to the Pacific Missile Range, Point Mugu, 
California, and the Naval Missile Fa¬ 
cility, Point Arguello, California, and by 
such agencies as may be designated by 
the Commandant, Eleventh Naval Dis¬ 
trict, San Diego, California. 

(7) The Commander, Pacific Missile 
Range, will extend full cooperation re¬ 
lating to the public use of the danger 
area and will fully consider every reason¬ 
able request for its use in light of require- 
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ments for national security and safety 
of persons and property. 

(8) The regulations in this section 
shall be in effect for a period of five years 
from the date they are established unless 
terminated by the Secretary of the Army 
at an earlier date. 

[Regs., September 27, 1960. 285/91 (Pacific 

Ocean, Calif.)—ENGCW-O] (Sec. 7, 40 Stat. 
266, 40 Stat. 892; 33 U.S.C. 1, 3) 

R. V. Lee, 

Major General, U.S. Army, 

The Adjutant General. 

[F.R. Doc. 60-9476; Filed, Oct. 10, 1960; 
8:45 a.m.] 


Title 50—WILDLIFE 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 32—HUNTING 

Cape Remain National Wildlife 
Refuge, South Carolina 

The following special regulation is 
issued. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

South Carolina 

CAPE ROMAIN NATIONAL WILDLIFE REFUGE 

Hunting of upland game on the Cape 
Romain National Wildlife Refuge, South 
Carolina is permissible only under the 
following conditions: 

(a) Species permitted to be taken: 
turkey (gobblers with visible beards); 
squirrels; raccoon. 

(b) Open season: from sunrise to 8:30 
a.m. and from 3:30 p.m. to sunset (stand¬ 
ard time) November 28, 1960, through 
December 3, 1960. The season on turkey 
gobblers will be closed when the total 
number taken reaches 25. 

(c) Daily bag limits: turkey gobbler— 
2; squirrel—no limit; raccoon—no limit. 
Season bag limit: turkey gobbler—2. 


(d) Methods of hunting: 

(1) Weapons: bows with minimum 
recognized pull of 45 pounds and arrows. 

(2) Dogs: one dog per hunting party 
may be used to track wounded game only. 
Dogs must be on leash at all times. 

(3) Prohibited methods: firearms, 
crossbows, or any other type of mechani¬ 
cal bow. Broadhead arrows shall not be 
released at game above the ground level. 

(4) Stand hunting: stand hunting only 
is permitted. Drive and stalk hunting 
is prohibited. 

(e) . Description of areas open to hunt¬ 
ing: 

Hunting is permitted in accordance 
with (a) above on the posted area which 
comprises approximately 2,495 acres and 
7 percent of the total refuge and which 
is described as follows: 

Entire Bulls Island Unit, except the 
Headquarters area and waterfowl con¬ 
centration areas suitably posted as 
closed. 

(f) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. 

(2) A Federal permit is required to 
enter the public hunting area. Fermits 
may be obtained from the Refuge Man¬ 
ager, Cape Romain National Wildlife 
Refuge, McCellanville, South Carolina 
until 4:00 p.m., November 18, 1960. A 
maximum of 75 hunters will be accom¬ 
modated each day. 

(3) The provisions of this special reg¬ 
ulation are effective October 10, 1960, 
through December 3, 1960. 

(4) Hunters must check in with refuge 
personnel upon arrival and check out 
upon departure from Bulls Island. 

(5) Camping is permitted at desig¬ 
nated camping area only, and fires must 
be confined to this area. 

W. L. Towns, 

Acting Regional Director, Bu¬ 
reau of Sport Fisheries and 
Wildlife. 

October 4, 1960. 

[F.R. Doc. 60-9489; Filed, Oct. 10, 1960; 

8:46 a.m.J 





Proposed Rule Making 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 121 ] 

FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)) , notice is given that a petition 
has been filed by E. I. du Pont de Nemours 
and Company, 1007 Market Street, Wil¬ 
mington 98, Delaware, proposing the is¬ 
suance of a regulation permitting the use 
of nitrocellulose coated cellophane films 
as safe for packaging foods. 

Dated: October 4, 1960. 

[seal] Winton B. Rankin, 
Assistant to the Commissioner 
of Food and Drugs. 

[F.R. Doc. 60-9492; Filed, Oct. 10, 1960; 

8:47 a.m.] 


E 21 CFR Part 121 ] 

FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b) (5)), notice is given that a peti¬ 
tion has been filed by Olin Mathieson 
Chemical Corporation, 275 Winchester 
Avenue, New Haven 4, Connecticut, on 
behalf of Olin Mathieson Chemical Cor¬ 
poration, the Dow Chemical Company, 
Midland, Michigan, and Union Carbide 
Chemical Company, 30 East Forty- 
second Street, New York, New York, pro¬ 
posing the issuance of a regulation per¬ 
mitting the use of triethylene glycol of a 
purity of 99.9 percent as a plasticizer in 
food-packaging material. 

Dated: October 4, 1960. 

Tseal] Winton B. Rankin, 
Assistant to the Commissioner, 
of Food and Drugs. 

[F.R. Doc. 60-9493; Filed, Oct. 10, 1960; 

8:47 a.m.] 


FEDERAL AVIATION AGENCY 

E14 CFR Part 507 ] 

[Reg. Docket No. 530] 

airworthiness directives 


Douglas Aircraft 

t^H VSU ? nt to the authority delegati 
th e Administrator, (14 CF 
FphL: i A ’ ? ot . ice is hereby given that tl 
siriJ 31 Avia tion Agency has under coi 
aeration a proposal to amend Part 5' 


of the regulations of the Administrator 
to include an airworthiness directive re¬ 
quiring special inspections for wing spar 
cracks on Douglas DC-7 Series aircraft. 
Occurrence and propagation of cracks 
is such that major cracks can occur 
within the normal inspection periods. 
Therefore, the corrective action proposed 
is necessary to preclude the possibility 
of complete wing spar cap failure. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views or argu¬ 
ments as they may desire. Communica¬ 
tions should be submitted in duplicate to 
the Docket Section of the Federal Avia¬ 
tion Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. All 
communications received on or before 
November 10, 1960, will be considered by 
the Administrator before taking action 
on the proposed rule. The proposals 
contained in this notice may be changed 
in light of comments received. All com¬ 
ments submitted will be available, in the 
Docket Section, for examination by 
interested persons when the prescribed 
date for return of comments has ex¬ 
pired. This proposal will not be given 
further distribution as a draft release. 

This amendment is proposed under the 
authority of sections 313(a), 601 and 
603 of the Federal Aviation Act of 1958 
(72 Stat. 752, 775, 776; 49 U.S.C. 1354(a), 
1421, 1423). 

In consideration of the foregoing, it 
is proposed to amend § 507.10(a), (14 
CFR Part 507), by adding the following 
airworthiness directive: 

Douglas. Applies to all DC-7 Series aircraft, 
Fuselage No. 1 up to and including 
Fuselage No. 722, having in excess of 
8,000 hours’ time in service. 

Compliance required as indicated. 

There have been thirteen (13) reported 
cases of upper front spar cap cracking on 
DC-7 Series aircraft. Cracking usually oc¬ 
curs in spar cap tangs in the area of the 
Station 60 attachments and progresses 
chordwise. In addition, service experience 
has shown that the temporary repair of the 
above difficulty per Douglas Rework Drawing 
5611387 does not have the service life origi¬ 
nally anticipated. As a result of this service 
experience, the upper and lower, front and 
center spar caps in the area of wing Station 
60, with special attention to the spar cap 
tangs between wing Stations 55 and 65, must 
be visually inspected for cracks as follows: 

(a) The upper and lower, front and center 
spar caps must be inspected within the next 
450 hours’ time in service unless already 
accomplished. Aircraft inspected prior to 
issuance of this AD must also comply with 
the repetitive inspections, rework and/or 
repairs specified in (b), (c), (d), and (e). 

(b) The upper front and center spar caps 
must be reinspected at intervals not to ex¬ 
ceed 1,600 hours’ time in service. 

(c) The lower front and center spar caps 
must be reinspected at intervals nQt to ex¬ 
ceed 3,200 hours’ time in service. 

(d) If cracks are found, FA A approved 
permanent rework or temporary repair is 
required prior to further flight. Temporary 
repairs may be made per Douglas Rework 
Drawing 5611387, or FAA approved equiva¬ 
lent, providing crack limitations as estab¬ 


lished on this drawing have not been ex¬ 
ceeded. Douglas DC-7 Service Bulletin No. 
167 revised June 3, 1960, contains an FAA 
approved permanent rework. 

(e) Aircraft incorporating a temporary 
repair must be reinspected at intervals not 
to exceed 750 hours’ time in service pending 
the accomplishment of an FAA approved 
permanent rework. Permanent rework must 
be accomplished within 4,200 hours’ time in 
service after incorporating the temporary 
repair. 

(f) The special inspections specified in 
this AD are no longer required after an FAA 
approved permanent rework is accomplished. 

(Douglas DC-7 Service Bulletin No. 167 
revised June 3, 1960, covers this subject.) 

Issued in Washington, D.C., on Octo¬ 
ber 4, 1960. 

George C. Prill, 
Acting Director , 
Bureau of Flight Standards . 

[F.R. Doc. 60-9477; Filed, Oct. 10, 1960; 

8:45 p.m.] 


[14 CFR Part 601 ] 

[Airspace Docket No. 60-KC-56] 

CONTROL ZONES 
Modification 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR, 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to § 601.2408 of the regu¬ 
lations of the Administrator, the sub¬ 
stance of which is stated below. 

The Camp Douglas, Wisconsin, control 
zone is presently designated within a 
5-mile radius of the geographical center 
of Volk Field, Camp Douglas (latitude 
43°56'25" N., longitude 90°15'20" W.), 
and within 2 miles either side of lines 
bearing 090° True and 270° True from 
the Volk Field RBN extended from the 
5-mile radius zone to a point 12 miles 
east of the RBN. The control zone is 
designated from 0600 to 2400 local 
standard time daily during the period 
May through September annually, with 
specific dates on which the designation 
begins and ends for each annual period 
to be established in advance by a Notice 
to Airmen. 

The Federal Aviation Agency is con¬ 
sidering modifying the Camp Douglas 
control zone as follows: 

1. Revoke the control zone extension 
based on the 090° and 270° True bear¬ 
ings from the radio beacon extending 
from the 5-mile radius zone to 12 miles 
east of the radio beacon. 

2. Designate a control zone extension 
based on the 093° True radial of the 
Volk Field TVOR extending from the 
5-mile radius zone to 12 miles east of 
the TVOR. 

A review of the prescribed instrument 
approach procedures at Volk Field indi¬ 
cates that an extension based on the 
093° True radial of the TVOR, as pro¬ 
posed herein, would provide adequate 
protection for aircraft executing instru- 
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ment approaches utilizing the radio bea¬ 
con and the TVOR thus permitting a 
reduction in size of the east control zone 
extension. 

If this action is taken, the Camp 
Douglas, Wisconsin, control zone would 
be designated within a 5-mile radius of 
Volk Field (latitude 43° 56'25" N., longi¬ 
tude 90°15'20" W.), and within 2 miles 
either side of the 093° True radial of the 
Volk Field TVOR, extending from the 
5-mile radius zone to 12 miles east of the 
TVOR, and would be designated as a 
control zone from 0600 to 2400 c.s.t. 
daily during the period May through 
September annually with specific dates 
on which the designation begins and 
ends for each annual period to be estab¬ 
lished in advance by a Notice to Airmen. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 


submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed¬ 
eral Aviation Agency, 4825 Troost Av¬ 
enue, Kansas City 10, Mo. All communi¬ 
cations received within forty-five days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Agency officials may be 
made by contacting the Regional Air 
Traffic Management Field Division 
Chief, or the Chief, Airspace Utilization 
Division, Federal Aviation Agency, 
Washington 25, D.C. Any data, views or 
arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 


consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room B-316,1711 New York Avenue NW., 
Washington 25, D.C. An informal 
Docket will also be available for exami¬ 
nation at the office of the Regional Air 
Traffic Management Field Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on Octo¬ 
ber 4, 1960. 

Charles W. Carmody, 
Chief, Airspace Utilization Division. 

[F.R. Doc. 60-9478; Filed, Oct. 10, 1960; 

8:45 a.m.] 





Notices 


HOUSING AND HOME 
FINANCE AGENCY 

URBAN RENEWAL COMMISSIONER 
AND HHFA REGIONAL ADMINIS¬ 
TRATORS 

Amendment of Delegation of Au¬ 
thority With Respect to Slum Clear¬ 
ance and Urban Renewal Program, 
Demonstration Grant Program, and 
Urban Planning Grant Program 

The delegation of authority with 
respect to the slum clearance and urban 
renewal program, demonstration grant 
program, and urban planning grant pro¬ 
gram, effective as of December 23, 1954 
(20 F.R. 428, Jan. 19, 1955) , as amended, 
is hereby further amended in the follow¬ 
ing respects: 

1. Paragraph 1 is amended in the 
second parenthesis by changing “1460” to 
“1463”, in the third parenthesis by adding 
after “629” the citation 42 U.S.C. 1450 
note”; and by deleting the phrase “of 
the Housing Act of 1949, as- amended.” 
the second time it appears. 

2. Subparagraph 1(c)(1) is amended 
by deleting “said” before the phrase 
“Title I”. 

3. Subparagraph 4(b) is amended by 
adding after “Act” the phrase as 

amended”. 

4. Paragraphs 7 and 8 (ratification and 
superseding provisions) are revoked. 

Effective as of the 11th day of October 
1960. 

[seal] Norman P. Mason, 

Housing and 

Home Finance Administrator. 

[F.R. Doc. 60-9498; Piled, Oct. 10, 1960; 
8:47 a.m.l 


CIVIL AERONAUTICS BOARD 

[Docket 10077] 

BROWNSVILLE, TEXAS, AND TAM¬ 
PICO, MEXICO, SUSPENSION CASE 


Notice of Oral Argument 

Notice is hereby given, pursuant to the 
ofTtJfl 0115 01 the Federal Aviation Act 
in fK 8 ’ amendec *, that oral argument 
tn J above-entitled matter is assigned 
o oe heard on October 25, 1960, at 10:00 
in Room 1027 » Universal 
nues *££ Connecticut and Florida Ave- 
Board NW ’’ Washmgton > D.C., before the 


Dated at Washington, D.C., October 
7, 1960. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 60-9518; Filed, Oct. 10, 1960; 
8:49 a.m.] 


[Docket 8493] 

NORTHEAST AIRLINES, INC.; SERV¬ 
ICE TO MILLINOCKET, MAINE 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference on the issue of whether 
the public convenience and necessity 
require, and the Board shall order, the 
indefinite suspension or termination of 
the authority of Northeast Airlines, Inc., 
to serve Millinocket, Maine, Docket 8493, 
Order E-14940, is assigned to be held on 
October 20, 1960, at 10:00 a.m., e.d.s.t., 
in Room 1027, Universal Building, Con¬ 
necticut and Florida Avenues NW., 
Washington, D.C., before Examiner Bar¬ 
ron Fredricks. 

Dated at Washington, D.C., October 5, 
1960. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 60-9519; Filed, Oct. 10, 1960; 

8:49 a.m.] 

[Docket 10369] 

SARASOTA-BRADENTON 

INVESTIGATION 

Notice of Oral Argument 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that oral argu¬ 
ment in the above-entitled matter is 
assigned to be heard on October 27, 1960, 
at 10:00 a.m., e.d.s.t., in Room 1027, Uni¬ 
versal Building, Connecticut and Florida 
Avenues NW., Washington, D.C., before 
the Board. 

Dated at Washington, D.C., October 7 
1960. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 60-9520; Filed, Oct. 10, 1960; 

8:49 a.m.] 


[Docket 10916] 

TRANSOCEAN AIR LINES ENFORCE¬ 
MENT PROCEEDING 

Notice of Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 


Act of 1958, as amended, that a hearing 
in the above-entitled matter is assigned 
to be heard on October 26, 1960, at 10:00 
a.m., e.d.s.t. in Room 911, Universal 
Building, Connecticut and Florida Ave¬ 
nues NW., Washington, D.C., before 
Examiner Raymond J. Lynch. 

Dated at Washington, D.C., October 6, 
1960. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 60-9521; Filed, Oct. 10, 1960; 

8:49 a.m.] 

[Docket No. 11829; Order No. E-15879] 

WESTERN TRANSPORTATION CO., 
INC. 

Order of Investigation and Suspension 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 5th day of October 1960. 

By tariff revision to become effective 
October 6, 1960, Western Transportation 
Co., Inc., d/b/a W.T.C. Air Freight, has 
proposed to amend its rules for assembly 
service by extending from 24 to 48 hours 
the period of time during which parts of 
a shipment may be tendered to the 
carrier to be assembled as one shipment. 
This extended period proposed by W.T.C. 
Air Freight is not consistent with the 
Board’s decision in Investigation of 
Accumulation, Assembly, and Distribu¬ 
tion Rules Case, 1 wherein we found that 
24 hours was the maximum assembly 
period permitted. Where, as here, air 
freight forwarders not parties to the 
Accumulation, Assembly, and Distribu¬ 
tion Rules Case, have filed tariffs incon¬ 
sistent with the decision therein, we 
have ordered investigation and suspen¬ 
sion thereof in order to prevent such 
carrier from gaining a competitive ad¬ 
vantage over other air freight forwarders 
who would not be able to maintain a 
similar rule. We will accordingly in this 
instance direct an investigation of this 
proposal and suspend its effectiveness. 

The Board upon consideration of the 
proposed revised rules finds that they 
may be unjust or unreasonable, or un¬ 
justly discriminatory, or unduly prefer¬ 
ential, or unduly prejudicial, or otherwise 
unlawful. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, particularly sec¬ 
tions 204(a), 403, 404, and 1002 thereof: 
It is ordered. That: 

1. An investigation is instituted to de¬ 
termine whether the proposal of Western 
Transportation Co., Inc., d/b/a W.T.C. 
Air Freight to increase its assembly 


*12 CAB 337, 347 (1950). 
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period from 24 to 48 hours is unjust or 
unreasonable, or unjustly discriminatory 
or unduly preferential, or unduly 
prejudicial, or otherwise unlawful, and if 
found to be unlawful to determine and 
prescribe the lav/ful rule. 

2. Pending hearing and decision on the 
lawfulness thereof, the provisions of Rule 
No. 105 on 3d Revised Page 31 of Tariff 
C.A.B. No. 4 of Western Transportation 
Co., Inc. d/b/a W.T.C. Air Freight be and 
are hereby suspended and their use de¬ 
ferred to and including January 3, 1961, 
and no change shall be made therein 
during the period of suspension except 
by order or special permission of the 
Board. 

3. The proceeding ordered herein be 
assigned for hearing before an examiner 
of the Board at a time and place here¬ 
after to be designated. 

4. A copy of this order be filed with 
the aforesaid tariff, and a copy be served 
upon Western Transportation Co., Inc. 
d/b/a W.T.C. Air Freight, which is here¬ 
by made a party to this proceeding. 

This order will be published in the 

Federal Register. 

By the Civil Aeronautics Board. 

[seal] Robert C. Lester, 

Secretary. 

[F.R. Doc. 60-9522; Filed, Oct. 10, 1960; 

8:49 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 

CERTAIN HUMANELY SLAUGHTERED 
LIVESTOCK 

Identification of Carcasses 

Pursuant to section 4 of the Act of 
August 27, 1958 (7 U.S.C. 1904) and the 
statement of policy thereunder in 9 CFR 
181.1 (25 F.R. 5863), the following table 
lists the establishments operated under 
Federal inspection under the Meat In¬ 
spection Act (21 U.S.C. 71 et seq.) which 
were officially reported on September 1, 
1960, as humanely slaughtering and han¬ 
dling on that date the species of live¬ 
stock respectively designated for such 
establishments in the table. Establish¬ 
ments reported after September 1, as 
using humane methods on September 1, 
or a later date in September will be listed 
in a supplemental list. Previously pub¬ 
lished lists represented establishments 
reported in August or September 1960 
as humanely slaughtering and handling 
the designated species of livestock on 
August 1 or some later date in August 
1960 (25 F.R. 8386, 8624 and 9391). The 
establishment number given with the 
name of the establishment is branded on 
each carcass of livestock inspected at 
that establishment. The table should 
not be understood to indicate that all 
species of livestock slaughtered at a list¬ 
ed establishment are slaughtered and 
handled by humane methods unless all 
species are listed for that establishment 
in the table. Nor should the table be 
understood to indicate that the affiliates 
of any listed establishment use only hu¬ 
mane methods: 


Name of establishments 

Establishment No. 

Cattle < 

Dal ves 

Sheep 

Goats 

Swine 

Horses 


2AT. 

(*) 

<*) - 
(*) 

(*> - 

8 • 
n 

8 

s 

8 

W 

n 

(*) 

Q 

(*) 

(*) 

1 

| 

(*) 


O - 
(*) - 


o . 


Do __ 

2 A TT 




Do _ 

2B... 

(*) 


(*) . 
(*) . 
n 


Do __ 

2C _ 

8 : 
(*) 



Do ... 

2E. 




Do ___ 

9F 

(*) 

O 


Do .— 

2LT_.. 



Do _ 

2SD. 

8 

(*) 

(*) 

(*) 


Do . 

2WN. 



3AC ..— 



(*) 

W 

h 

(*) 

c> 

(*) 


Do ___ 

3AE_ ... 

(*) 

(*) 




Do .— 

3 AN. 




Do . ... 

3AW—.- 

O 

(*) 

(*) 

n 

o 

(*) 

(*) 



Do ... 

3B...— 

(*) 

(*) 



Do . 

3C .. 



Do __ 

3CC.- 



Do ... 

3D.„. 

8 

<•) 

(*) 


8 

(*) 


Do .. 

3F ... 



Do _ 

3FF _ 



Do ___ 

3K _ 



Do _ __ 

3L ___ 



(*) 

Q 

n 

n 

n 


Do _ __ 

3M _ 

8 

(*) 

<•> 

(*) 



Do ___ 

3MN _ 



Do __ _ 

3R 



Do 

3S . 




Do 

3T . 

(*) 

(*) 

(*) 

(*) 

(*) 

(*) 

C) 

(*) 

(*) 

(*) 

n 

(*) 

o 




Do 

3TTTT 

(*) 


n 

(*) 


Do 

3W . 




3Z . 





8 . 



(*) 

• (*) 

8 



19 

« 

o 




12A 



Do _ .. 

12C . 

(*) 

o 



Do 

12D 




16 




8 

<*) 

(*) 

(*) 

(*) 

C) 

(*) 

n 



17 

8 

(*) 

(•) 

n 

I 

(*) 

W 

(*) 

n 





Do . .. 

17 A. 






17 D _ 


(*) 




19 






o 




20 A 




Do . 

20N . 

8 

(*) 

« 



Do 

20Q 



Do 

20 Y . 

r> 

(*) 




23 




25 

<*) 

(*) 





26 . 

n 


(*) 

(*) 



27 C 




30 

8 

8 

n 

(*) 

<•) 






34 _ 

s 

C) 

(*) 


o 

(*) 


A pnmir n.nrl Do _ 

35.- 



Montana Packing Oo Tnc 

37 

o 

H 



Armour and Co 

40 


(*) 

(*) 



43 



omin y liu i w — — — — — — — — — — — — — — — — — — 

.Qfrarlr Wnf?nl and TlIP 

44 





DbCfriK VV GtLtl CUAU V>U,| 

Do . 

44A - 




o 


A otnr AhottAir Tnp 

45 

8 

(*) 

(*) 

(*) 





iVolUI AUcHLUll , lilt-- — - —-— -------- 

pAnonlidofod TlrAcood Tlopf TtU* 

47 

(*) 

h 

(*) 

(*) 




UOIloOliUdlcU lylcoobu AICCI W.p AUv- 

Nevada Meat Packing Co. 

Midwifstorn Tlppf Trip 

52... 

53 

(*) 

C) 


Tnsel and Tnsp.l _ __ 

54. 

c) 

(*) 

8 




fiwift onrl Do 

59 




TIib Quaker Oats Co 

67E 




C) 

]Vfinch« Wholesale ATeats Tnc 

72 

(*) 

« 

(*) 


(*) 

Vact/irn pApVinff fin 

74E 


• C) 

Armour otirl Pn 

75 



(*) 



The Quaker Oats Co 

76 E . 





.(*) 

The Braun Brothers Packing Co-- 

79.. 

(*) * 

n 





City Packing Co...- 

TVin P/iirWhv Co 

80.. 

81 

8 



(*) 


X 11“ vUUililj -I aLiWUlg v/v/------------------ 

TTT11 Pa 

83E 



( V ) 

11111 X ctLMilfi wU—— 
Pdtyor PopVinfT Pa 

84 


(*) 




LUgal 1 ------------------- — 

T?voo 1 Ponlrimr Pa Tap 

80 

8 

(*) 

C) 





The K Kahns Sons Co 

89 

O 

(*) 


n 


Hygrade Food Products Corp. 

90.- 


Sugardalc Provision Co._. 

The P Brennan Co 

92.-. 

94 . 

(*) 



. n 


Wm f] Pnhnc Rati c 

90 

• (*) 

(*) 

(•) 


W III. U . iU'llliO DUIlo-- 

John En^elhorn and Sons 

. 97. 


. c) 


A. Kochs Sons—-—- 

Q8 

• (•) 

. (*). 

. (*) 

8 

• 8 

8 

« 



Armour and Co __ _ _ 

100. 

(*) 

. 

. 

. 

T T^maUtkt Pa 

101 

jjiuw ly i uiKiiig vu.——-— - 

TX ProT7nr Pa 

103 

C) 

(*) 




Xl • V-UdVll CU----- 

Swift and Co 

. 104. 


. (*) 

. h 
. (*) 


J Lynn Cornwell Tnc 

107 


Wilson and Co Inc 

. Ill. 

• C) 

. (*) 

(*) 

(*) 

(*) 


Hoffman Packing Co., Inc_. 

Morris Packing Co. 

. 112. 

. 113. 


West Coast Meat Co., Inc... 

Wilson and Co., Inc.. 

Marhoefer Packing Co Tnc 

. 117. 

. 119.... 

121 . 

: 8 
- C) 

. (•) 

(*) 

. n 
. (*) 

: ""(*)'■' 

: —' 
. o 
. c) 

8 

8 


. o 

■ —(V)- 

_ 

E J Archie and Sons, Inc _ 

. 122.... 

"’(•IT 


..—)„. 

Peyton Packing Co.- 

126..- 

The Luer Packing Co.. 

TaTtt\ T?aTVi ond Raa Tup 

. 128.. 

130 






Tobin Packing Co.. Inc. 

Armour and Co __ _ 

. 133.- 

. 139—.. 

■-('*)„' 


:::::::: 

. (•) 

: "■(*)"" 


R. B. Rice Sausage Co., Inc.. 

Siegel Weller Packing Co__. 

. 144.. 

. 153.. 

. 

Kansas City Dressed Beef Co.. 

Glaser Dressed Beef..-.. 

156---------------. 

. 158.. 




. 

. 

Carr Packing Co., Inc... 

Joel E Harrell and Son, Tnc 

. 160.._.. 

. 162.. 

(*) 

. c) 
(♦> 

TT 

(*) 

(*) 

■- 


. (*) 

. <•) 

. (*) 

. 

Southern Packing Co Tnc 

164 .. 




Swift and Co_.___ 

. 166A.. 

. (*) 

(*) 

_ _ _ 


Camp Packing Co., Inc. 

Armour and Co..... 

The Rath Packing Co_ 

. 174... 

. 177.. 

. 186.. 

: ft 

. 


■- 

: '"( v r 

' mill— 

Do... 

186C.. 

- <*) 
r*\ 

(*) 




II!!.. 

Fort Dodge Packing Co., Inc- 

Standard Packing Co.. 

. 187-.....- 

. 188.. 

t ) 

. (*) 

(•) 

. 

. 

. 
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Name of establishments 

Establishment No. 

Cattle 

Calves 

Sheep 

Goats 

Swine 

Horses 


007 

(*) 







079 

(*) 

(*) 






073 

(*) 






678 . 

(*) 

(*) 






680-__ 

* 

(*) 

(*) 


(*) 



081 _ 

n 





682 _ 

(*) 

(*) 

(*) 


(*) 



685 . _ 

(*) 

H 

H 


(*) 



692 

(*) 

H 




693. 

n 

C) 






713E .. 




(*) 


710 

(*) 







717 




(*) 



719. 

o 

n 





724..— 

(*) 






726—. 

(*) 

(*) 

(*) 


(*) 



734 E .—. 



(*) 


739 . 

o 

C) 

C) 





747 . 


n 





749 . 

w 






755. 

(*) 







756A .- 

(*) 







758 _ 

n 







768.- 

n 

n 

(*) 


(*) 



770... 

o 





773..... 

(*) 







774 -_ 

(*) 


<*) 





775 ... 

(*) 






777.. 

(*) 







779 _ 

C) 

(*) 



(*) 



780. 

(*) 

(*) 

(*) 


(*) 



783 .. 

(*) 





788__ 

(*) 

n 

<*) 





792_.. 

(*) 






8 Q 0 ..— 

(*) 

n 






809 _ 

(*) 






817 

(*) 







821 . 

(*) 







822 _ 

(*) 

(*) 





Homo Paekinp Go 

823_ 

(*) 

(*) 



(*) 


PonfnrH T^apfcinc* P^n 

827 -_ 

(*) 

n 





"Rerchem 5 * Meat Co 

830 . 

(*) 





Norman Peters Pnc^^rf' Co 

834 _ 

(*) 






Tohn Morrell ami Co 

836 - -. 

(*) 






\Jof Rnrinor Ponlrimr 0,n n f A rk Ttip 

837B 

(*) 






a t J_> III 11 If-, I aLAlLl^ VU. Ul AlA.j JLUV/- 

TYprlpripk fionntv Prodiipfs Tno 

838 _ 

(*) 

n 

(*) 


(*) 


I lLUCl itn VUUUt J jL LUUUV/tJ) lUv. — — — — — —- 

Tteelfoot PfickiTip Oo 

840 _ 

(*) 


(*) 


*NJ T florrlAn fifoto Prnui^inn O.n Tup 

851 

(*) 






. j . vj a rut; ii cuut riuvijiuu int- 

Pionx City Dres c ed Peef Tno 

857 

(*) 






Sam McDaniel and. Sons Inc 

859 „ _ 

h) 






Sierra Most Co 

862__ 

(*) 

(•) 

(*) 




The J H Rodman Graff Corp.___________ 

863 .. 

(♦) 

(*) 




Christensen TVTeat Go 

865 

(*) 

(•) 




PpaaIt Mpfit On 

870 _ 

(*) 

(*) 





"Walilrm Pankintr Po Tup 

886 _ 

(*) 





William Davies Co Tno 

888 A _ _ 

(*) 

(*) 



(*) 


PVNToill Pfipkitiff P,o 

889 _ 

(*) 





Vernon P^nlVimvn PAPkinff On 

897 _ 

(*) 






V t/lliUU valilv/UJU JL aLiUUg wu------------ — 

IV^eafs Tno 

899 . 

(*) 

(*) 





Sigmon Meat Co Tno 

901 __ 

(*) 

(*) 





Hansen Packing Corp 

901A_ 

■ (*) 





T-TnoQiAr Vpt^rin^rv Tiahnrfttnrip^ Tnn 

912 




(*) 


National M!eat Packers Inc 

917 

(*) 

(*) 




VolInvHoln PnpVorQ Tr>p of Pri<jfo1 

922 

(*) 

{*) 



(*) 


v uii^yuiUv rdtiitjioi nit., ui Diibtui- 

Q/Yiith Philodolnhid Wi 1 lowbrnolr Ttip 

923 

. (*) 

(*) 




OOIUII 1 IllldUCipiUci Tf UAuWUtUUA| lilt-— 





Peoples Packing Go 

925.. 

(*) 

(*) 

(’) 


r; 


TTorhor Paplrinor Pa 

929 

(*) 

(*) 





A.LI Utl X abkllig VjU — - — 

Tarpoff Packing Go 

931 _ 

(*) 





MeKenney ivfeat Go 

932 

(*) 

(*) 





"R B Manning and Son 

934 

(*) 





Voir Packing Go 

938 

(*) 






Cappellino Abattoir ,Tno 

939 _ 

(*) 






Wilson and Go Tnc 

940 _ 

. ri 

(*) 



(*) 


The Quaker Oats Go 

952E . 




(*) 

ripnotnr OmaT>o Poplritiff Pin Ttip 

900 

(*) 






T^.orl TTIipIt WhnloQola TVTpf^tQ Trip 

905 

n 

(*) 





T T. Ti9v Pfipkiriff Pn 

967 

(*) 



(*) 


X . li, lia.y X avniil^ v/U--— — — — — —- 

OrDolov Pnnitnl Pfiplrififf Pin 

969 

(*) 


(*) 




Hawaii Meat Go Ltd 

970_ 

c) 

(*) 

(*) 




National Pood Stores Tno 

981 . 

h 





Poo-Ia pQpVinff P,o 

987 

(*) 






X (ItKlIl^ vU----- - -- 

Thp TCHrpr Pin 

995 __ 

o 

n 





XI 1C IvlcUbl V'U-—-—-—-—-— —- 

Do 

995A . 



(*) 


Do 

995C-.. 

n 




(*) 


Clover Paokinp Co Tno 

1005 . 

(*) 

n 





Valley Meat Co 

1009. 

. (*) 

W 

(*) 




■RrmniQ Poplriuff TTniTQP 

1154 

. « 






D1U V> Ho X dbKillg llUUoC — — — — — — — — — — — — — - 

The Harris Packing Co 

1175 




(*) 


A P Moyer and Sons Tno 

1311 . 

(*) 

(*) 

(*) 




MeCfthe Pfli'kinp' Plant, 

1312 

o 

<•) 

(*) 




Nebraska Iowa Dressed Beef Co__ 

1318.. 

. (*) 





Done at Washington, D.C., this 6th day of October 1960. 


C. H. Pals, 

Director, Meat Inspection Division, 

Agricultural Research Service. 


[F.R. Doc. 60-9505; Filed, Oct. 10, 1960; 8:48 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 13813; FCC 60M-1696] 

DUNLEA BROADCASTING INDUS- 
TRIES, INC. (WMFD) 

Order Scheduling Hearing 

In re application of Dunlea Broadcast¬ 
ing Industries, Inc. (WMFD), Wilming¬ 
ton, North Carolina, Docket No. 13813, 
File No. BP-13038; for construction 
permit. 

It is ordered, This 3d day of October 
1960, that Isad^re A. Honig will preside 
at the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on November 14, 1960, in 
Washington, D.C. 

Released: October 4,1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

A.cting Secretary. 

[F.R. Doc. 60-9507; Filed, Oct. 10, 1960; 

8:49 a.m.] 


[Docket No. 13659; FCC 60M-1694] 

W. R. FRIER (WBHF) 

Order Scheduling Hearing 

In re application of W. R. Frier 
(WBHF), Cartersville, Georgia, Docket 
No. 13659, File No. BP-12264; for con¬ 
struction permit. 

At the oral request of applicant made 
on the record of a pre-hearing confer¬ 
ence held on October 3, 1960, and with 
the assent of all other parties to the pro¬ 
ceeding; It is ordered , This 3d day of 
October 1960, that hearing in the above- 
entitled proceeding is scheduled for De¬ 
cember 5,1960. 

Released: October4,1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-9508; Filed, Oct. 10, I960; 

8:49 a.m.] 


[Docket No. 13410; FCC 60M-1693] 

IDAHO MICROWAVE, INC. 
Order Continuing Hearing Conference 

In re applications of Idaho Microwave, 
Inc., Docket No. 13410; for construction 
permit for new fixed radio station at 
Kimport Peak, Idaho (KPL 24), File No. 
2672-C1-P-58; for construction permit 
for new fixed radio station at Roc r 
Creek, Idaho (KPL 25), File No. 2673 -Ci- 
P-58; for construction permit for n ^ w 
fixed radio station at Jerome, Ida o 
(KPL 26), File No. 2674-C1-P-58. 
























































































































































































































































































































































Tuesday, October 11, 1960 


FEDERAL REGISTER 


9739 


Upon oral motion by counsel for The 
KLIX Corporation, protestant herein, 
made this date, for continuance of the 
prehearing conference now scheduled 
for October 4, 1960, to October 20, 1960, 
and 

It appearing, that all other counsel 
agreed to the oral motion, and that good 
cause therefor has been shown, 

It is ordered, This 3d day of October 
1960, that the oral motion is granted and, 
accordingly, the prehearing conference 
now scheduled for October 4, 1960, be 
continued to 10:00 a.m., October 20,1960, 
in the Commission’s offices in Washing¬ 
ton, D.C. 

Released: October 4,1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-9509; Filed, Oct. 10, 1960; 

8:49 a.m.] 


[Docket Nos. 13805-13807; FCC 60M-1695] 

KOMY, INC., ET AL. 

Notice of Conference 

In re applications of Komy, Inc., Wat¬ 
sonville, California, Docket No. 13805, 
File No. BPH-2942; G. Stuart Nixon, San 
Jose, California, Docket No. 13806, File 
No. BPH-2961; Franklin Mieuli (KHIP), 
San Francisco, California, Docket No. 
13807, File No. BPH-3075; for construc¬ 
tion permits (FM). 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled pro¬ 
ceeding will be held at 3:00 p.m. on 
Thursday, October 20, 1960, in Wash¬ 
ington, D.C. 

Dated: October 3,1960. 

Released: October 4,1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-9510; Filed, Oct. 10, 1960; 
8:49 a.m.] 


[Docket Nos. 13808-13811; FCC 60M-1688] 

J. R. KARBAN 

Order Scheduling Prehearing 
Conference 

In re applications of J. R. Karban, 
Rhinelander, Wisconsin, Docket Nos. 
13808, File No. BMPTT-137, and 13809, 
File No. BMPTT-138 ; for modification of 
construction permits to change effective 
radiated power, transmitter site, trans¬ 
mission line and antenna system; J. R. 
£arban, Rhinelander, Wisconsin, Docket 
i\°o S i*i 13 810, File No. BPTT-460, and 
tirf* 1, File No * BPTT-461, for construc¬ 
ts 011 for new television broadcast 

translator stations. 

faring Examiner having 
« er consideration the above-entitled 

Pioceeding; 

ul\ i f,°I dered ’ This 30th day of Septem- 
npv* a11 P ai ’ties, or their attor- 

Drnnl T ho desire to participate in the 
Proceeding, are directed to appear for a 

Drnxrf^ nng conference, pursuant to the 
y S10ns § 1.111 of the Commission’s 
No. 198- r 


rules, at the Commission’s offices in 
Washington, D.C., at 10:00 a.m., October 
13, 1960. 

Released: October 3, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-9511; Filed, Oct. 10, 1960; 
8:49 a.m.] 

[Docket Nos. 12919-12920; FCC 60M-1705] 

ROBERT L. LIPPERT AND MID-AMER¬ 
ICA BROADCASTERS, INC. (KOBY) 

Order Continuing Hearing 

In re applications of Robert L. Lippert, 
Fresno, California, Docket No. 12919, File 
No. BP-10345, and Mid-America Broad¬ 
casters, Inc. (KOBY), San Francisco, 
California, Docket No. 12920, File No. 
BP-12744, for construction permits for 
standard broadcast stations. 

The Hearing Examiner has under con¬ 
sideration a petition filed by the Broad¬ 
cast Bureau on October 3, 1960, to con¬ 
tinue the date of hearing from October 
6 to October 27, 1960, because of the 
illness of Bureau counsel. 

Counsel for the other parties have 
consented to immediate consideration 
and grant of the petition: And it is 
ordered, This 5th day of October 1960, 
that the petition is granted and the hear¬ 
ing of October 6 is rescheduled to Thurs¬ 
day, October 27, 1960, at 10 a.m., in the 
offices of the Commission, Washington, 
D.C. 

Released: October 5, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 60-9512; Filed, Oct. 10, 1960; 
8:49 a.m.] 


[Docket No. 13795; FCC 60M-1687] 

RADIO MILLINGTON, INC. 

Order Scheduling Prehearing 
Conference 

In re application of Radio Millington, 
Inc., Millington, Tennessee, Docket No. 
13795, File No. BP-13025; for construc¬ 
tion permit. 

The Hearing Examiner having under 
consideration the above-entitled pro¬ 
ceeding; 

It is ordered. This 30th day of Septem¬ 
ber 1960, that all parties, or their at¬ 
torneys, who desire to participate in the 
proceeding, are directed to appear for a 
prehearing conference, pursuant to the 
provisions of § 1.111 of the Commission’s 
rules, at the Commission’s offices in 
Washington, D.C., at 2:30 p.m., Octo¬ 
ber 27, 1960. 

Released: October 3, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-9513; Filed, Oct. 10, 1960; 

8:49 a.m.] 


[Docket No. 13743; FCC 60M-1700] 

S & S BROADCASTING CO. (WTAQ) 
Order Continuing Hearing 

In re application of S & S Broadcast¬ 
ing Co. (WTAQ), La Grange, Illinois, 
Docket No. 13743, File No. BP-12781; for 
construction permit. 

Pursuant to agreement of counsel ar¬ 
rived at during the prehearing confer¬ 
ence in the above-styled proceeding held 
on this date: It is ordered, This 4th day 
of October 1960, that the hearing pres¬ 
ently scheduled for October 26, 1960, is 
continued to January 4, 1961, at 10 a.m., 
in Washington, D.C. 

Released: October 5, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-9514; Filed, Oct. 10, 1960; 
8:49 a.m.] 

[Docket No. 13777; FCC 60M-1686] 

THADDEUS V. TOOMER 
Order Scheduling Hearing 

In the matter of Thaddeus V. Toomer, 
219 E. Second Street, Freeport, Texas, 
Docket No. 13777; order to show cause 
why there should not be revoked the 
License for Radio Station WF 3598 
aboard the vessel “Shirley B. Toomer”. 

It is ordered, This 30th day of Septem¬ 
ber 1960, that David I. Kraushaar will 
preside at the hearing in the above- 
entitled proceeding which is hereby 
scheduled to commence on November 14, 
1960, in Washington, D.C. 

Released: October 3, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-9515; Filed, Oct. 10, 1960; 
8:49 a.m.] 


[Docket No. 13454; FCC 60-1142] 

SPONSORSHIP IDENTIFICATION OF 
BROADCAST MATERIAL 

Order Terminating Proceeding 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington, D.C., on the 20th day of 
September 1960; 

The Commission having under consid¬ 
eration its Notice of Inquiry issued in 
the above-entitled proceeding on April 
1, 1960; and 

It appearing, that Public Law No. 86- 
752, 86th Congress, 2d Session, enacted 
on September 13, 1960, amended section 
317 of the Communications Act of 1934, 
which section provides for the announce¬ 
ment of sponsored broadcast material; 
and 

It further appearing, that this pro¬ 
ceeding was concerned with the provi¬ 
sions of section 317 prior to the recent 
amendments, and that therefore this 
proceeding should be terminated, and 
appropriate new proceedings instituted 
based upon the amended section 317; 
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It is ordered, That the proceedings in 
this docket are hereby terminated. 

Released: October 5, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 60-9516; Filed, Oct. 10, 1960; 
8:49 a.m.] 

[Docket No. 11866; FCC 60-1162] 

ALLOCATION OF FREQUENCIES IN 
THE BANDS ABOVE 890 Me 

Memorandum Opinion and Order 

Preliminary statement. 1. In its Re¬ 
port and Order in this proceeding re¬ 
leased August 6,1959, the Commission set 
forth certain policies and other deter¬ 
minations concerning the allocation of 
frequencies above 890 Me. Such Report 
and Order concluded the Commission’s 
investigative review of microwave and 
other frequency allocation problems 
above 890 Me and terminated the fact 
finding proceeding in this Docket which 
began November 8, 1956. Timely peti¬ 
tions for reconsideration and other spec¬ 
ified relief, pursuant to section 405 of 
the Communications Act of 1934, as 
amended, and § 1.91 of the Commission’s 
rules and regulations, directed against 
such Report and Order were filed Sep¬ 
tember 8, 1959, by American Telephone 
and Telegraph Company (AT&T), the 
U.S. Independent Telephone Association 
(USITA), General Telephone Service 
Corporation (General), The Western 
Union Telegraph Company (Western Un¬ 
ion), and the Joint Council on Educa¬ 
tional Television (JCET) and Southern 
Regional Education Board (SREB). 
Certain of these petitioners requested 
that the Commission withhold any ac¬ 
tion which would implement, in any 
manner, the policies and determinations 
set forth in the Report and Order, pend¬ 
ing disposition of their requests for re¬ 
consideration. Also, some of the peti¬ 
tioners requested that, if the Commission 
did not see fit to reconsider and make 
determinations as they requested, it 
should reopen the record to obtain perti¬ 
nent data. In this connection, AT&T 
stated that the issuance of a final Report 
and Order in this proceeding did not 
afford an opportunity for review of any 
preliminary document, such as a pro¬ 
posed or initial decision, which would 
have afforded a basis for commenting 
upon the policies and determinations 
made by the Commission. Thus, they 
urged that, only by granting reconsidera¬ 
tion, will the Commission be able to reach 
a final determination which gives due 
weight to the specific arguments of the 
parties directly affected. 

2. Thereafter, pursuant to a petition 
filed by Motorola, Inc. (Motorola), the 
Commission, by Order released Septem¬ 
ber 18, 1959, extended the time for filing 
oppositions to October 19, 1959, and the 
time in which to file replies to November 
9, 1959 (FCC-965). Thus, various docu¬ 
ments opposing certain or all the peti¬ 
tions for reconsideration were filed, ex¬ 
cept as noted, on October 19, .1959, by 


Motorola, Minute Maid Corporation 
(Minute Maid), Aeronautical Flight Test 
Radio Coordinating Council (AFTRCC), 
AT&T (filed October 16, 1959), National 
Retail Merchant’s Association (NRMA), 
International Municipal Signal Associa¬ 
tion (IMSA) and International Associa¬ 
tion of Fire Chiefs (IAFC), Special In¬ 
dustrial Radio Service Association 
(SIRSA), National Committee for Utili¬ 
ties Radio (NCUR), Electronic Industries 
Association (EIA), Associated Police 
Communications Officers (APCO), Cen¬ 
tral Committee on Radio Facilities of the 
American Petroleum Institute (API), 
Aeronautical Radio, Inc. (ARINC), Dage 
Television, Division of Thompson Ramo 
Wooldridge Inc. (Dage), Ohio State 
Highway Patrol (Ohio) (filed October 12, 
1959), City of San Diego (filed October 
16, 1959), State of Indiana, Department 
of State Police (Indiana) (filed October 
5, 1959), Committee on Manufacturers 
Radio Use, National Association of 
Manufacturers (NAM) and the Ameri¬ 
can Trucking Association (AT^) (filed 
September 18, 1959), the City of Los 
Angeles (filed September 28, 1959), For¬ 
est Industries Radio Communications 
(FIRC) (two pleadings), and Common¬ 
wealth of Virginia, Department of Police 
(filed October 16, 1959). In addition, 
EIA filed a motion on September 14, 1959, 
for summary denial of the petitions for 
reconsideration. 

3. Replies to oppositions were filed on 
November 9, 1959, by AT&T, General, 
USITA and Western Union. Thereafter 
on November 23,1959, there was simulta¬ 
neously filed a “Petition to Accept Late 
Filing of Reply of National Association 
of Educational Broadcasters to Opposi¬ 
tions to Petition for Reconsideration” 
and a “Reply of National Association of 
Educational Broadcasters to Oppositions 
to Petitions for Reconsideration.” 

4. By Order released October 5, 1959 
(FCC 59-1018), pursuant to the above- 
described Requests for a Stay, the Com¬ 
mission ordered, in the interest of orderly 
development of actions by the Commis¬ 
sion in the microwave field, a temporary 
stay in implementation of the policies 
and determinations made by the Com¬ 
mission in its Report and Order. 

5. In considering the various questions 
raised by the parties, the Commission 
felt that developments in space commu¬ 
nications had occurred subsequent to the 
close of the record in this proceeding, 
which indicated the desirability of bring¬ 
ing up to date, so far as practicable, the 
record in Docket 11866 concerning fre¬ 
quency requirements for space commu¬ 
nications. Accordingly, by Order of May 
18, 1960, the Commission reopened the 
record in this proceeding for the limited 
and specific purpose of receiving current 
factual data and information as to fre¬ 
quency needs for space communications. 
Under such Order, all parties to this 
proceeding were permitted to file state¬ 
ments as to such space communication 
needs and were afforded an opportunity 
to present an oral summary of their 
statements before the Commission en 
banc on July 18, 1960. In response to 
the Commission’s Order of May 18, 1960, 
comments and/or testimony as to cur¬ 
rent frequency needs in the microwave 


bands for space communication were 
furnished by the Office of Civil and 
Defense Mobilization (OCDM), National 
Aeronautics and Space Administration 
(NASA), AT&T, The Joint Technical 
Advisory Committee (JTAC), Radio 
Corporation of America (RCA), RCA 
Communications, Inc. (RCAC), Space 
Science Board of the National Academy 
of Sciences (NAS), Motorola, Western 
Union, AFTRCC, APCO, Collins Radio 
Company, American Rocket Society, 
General Telephone & Electronics Cor¬ 
poration (GT&E), EIA, NAM, ATA, 
Lockheed Aircraft Corporation, and 
Jerome B. Wiesner, Director, Research 
Laboratory of Electronics of Massachu¬ 
setts Institute of Technology. 

Petitions for reconsideration and re¬ 
plies to oppositions. 6. In the interest 
of orderly and effective presentation of 
the statement of positions of the parties, 
the requests for reconsideration filed by 
the common carrier group 1 and their 
replies to the oppositions thereto are 
combined herein and discussed below 
according to the subject matter and not, 
in all cases, by identification as to pro¬ 
ponents. In general, the common car¬ 
riers request that the Commission recon¬ 
sider its findings and conclusions as to 
the following principal matters: 

a. Adequacy of frequencies, including 
space communications needs. 

b. Liberalized eligibility for private 
communications systems. 

c. Licensing of private communica¬ 
tions systems where common carrier 
facilities are available. 

d. Extent of adverse economic effects 
which the proposed licensing of private 
communications systems would have 
upon common carriers and users of com¬ 
mon carrier service. 

e. Interconnection policies of so-called 
independent telephone companies. 

f. Competitive spur in manufacturing 
of equipment afforded by proposed lib¬ 
eralized licensing. 

7. The joint petition for reconsidera¬ 
tion filed by JCET and SREB, discussed 
more fully below, requests that the Com¬ 
mission make provision for frequencies 
in the bands below 10,000 Me for inter¬ 
city educational television usage. 

8. AT&T claims that section 405 of the 
Act provides for rehearing, in the Com¬ 
mission’s discretion, “if sufficient reason 
therefor be made to appear”; that the 
Commission is not restricted to recon¬ 
sideration or rehearing only where new 
evidence is offered; and that, under 
§ 1.191(d) of the Commission’s rules, it 
may and should undertake reappraisal 
whenever it appears that its original 
determination may be “unjust, unwar¬ 
ranted, or erroneous”. It is claimed that 
the petition for reconsideration is not 
predicated upon a claim of newly dis¬ 
covered evidence but rather upon the 
belief that the Commission’s decision is 
not in the public interest and was 
reached through erroneously made basi 
findings that (1) adequate frequency 
are available and (2) there was n0 

ing that the common carriers’ ability to 


1 As sometimes used herein, the 
carriers” are AT&T, Western Union, Gen er 
Telephone Service Corporation, and unn 
States Independent Telephone Associate 
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serve the public would be impaired. It is 
further claimed that, even if such find¬ 
ings were correct, they would not support 
the ultimate conclusion. 

9. In their petitions for reconsider¬ 
ation, the carriers generally claim that 
the Commission’s conclusion regarding 
adequacy of frequencies is so qualified 
that it can hardly stand as a sound basis 
for the proposed “unrestricted” licen¬ 
sing of private systems; that the Com¬ 
mission has ignored the practical 
difficulties of subsequently effecting cor¬ 
rective action if congestion occurs; that 
the demand for frequencies outgrows 
the useful spectrum space soon after the 
technical means for using a given 
frequency has become known; that pro¬ 
vision must be made for new develop¬ 
ments, and particularly space communi¬ 
cations, in which field experiments are 
being conducted to confirm the theo¬ 
retical feasibility of employing space 
satellites for communication repeaters; 
and that we may now be on the threshold 
of a new and important advance in the 
communications art. 2 It was claimed by 
AT&T that, while it is difficult to deter¬ 
mine how many frequencies should be 
set aside for space communications, 
enough is known so that a determination 
can be made as to the reasonable “elbow 
room” needed to accommodate satellite 
communications in the future; and that 
it appears that several bands of frequen¬ 
cies 500 Me wide in the range 900-10,000 
Me are needed for common carrier 
communications via satellites. 

10. The bulk of the comments by the 
common carriers was directed toward 
the proposed liberalized policy for licen¬ 
sing private microwave systems, the re¬ 
lated matter of licensing such systems 
without regard to availability of common 
carrier facilities, and the alleged adverse 
economic effects upon the common car¬ 
riers and the users of common carrier 
service resulting therefrom. It is argued 
that these and other policy determina¬ 
tions herein constitute a drastic depar¬ 
ture from existing and well-established 
policies which have been based upon 
Public interest considerations; and that 
the Commission has not made the 
affirmative finding required by the 
Communications Act of 1934, as 
amended, that the public interest, con¬ 
venience and necessity will be served by 
the liberalized licensing policies. 3 * It is 
claimed that the Commission has an 
obligation to protect the financial 
integrity of the public utilities under 
!ts jurisdiction in order to assure good 


fJ^xr ferring 1x5 a re P° rt entitled, “Satellites 
World Communication,” submitted on 
,• 1959, b y the House of Representatives 
^ommittee on Science and Astronautics, H.R. 

p. No. 343, 86th Congress, 1st Session. 
2 ran£ r o e i XaniI>le ’ AT&T claims that, in para- 
anrt iJfi of the Conclusions in the Report 
npr‘P C o der ’ the Commission found it un- 
\inro c + a w to c . onsi der whether the proposed 
cor>fr* licensing of private systems is 
thaf Public interest on the ground 

reasnnowi 6 ^ as an ab sence of a showing of a 
like Hhood that adverse economic 
private Wo y lci re sult from the licensing of 
terns, as proposed P ° 1 ^ communications sys- 


service in the public interest/ and that 
the proposed policies are contrary to the 
public interest, among other reasons, 
because they will result in enormous 
waste of manpower and materials, un¬ 
necessary duplication of facilities at a 
substantial cost and with needless waste 
of spectrum space; and that large users 
will be benefited to the detriment of the 
small telephone users. The carriers 
claim that the Commission erroneously 
shifted the burden of proof in this case 
to the carriers whereas Sections 303, 307, 
and 309 of the Act place upon the would- 
be private system licensee the burden of 
establishing public convenience, interest, 
or necessity. It is argued that the Com¬ 
mission states that the record supports 
the determination that there is a need 
for private systems but fails to indicate 
which of the specific presentations 
furnishes such support. It is claimed 
that the Commission’s own summary of 
the evidence adduced shows the weak¬ 
ness of the showings of need by private 
users and, in fact, does not support the 
finding that there is a need for such 
systems. 

11. It is claimed that, up to this time, 
the Commission has wisely restricted li¬ 
censes to common carriers and to others 
for uses where common carrier services 
were either not available or the types of 
communications required did not lend 
themselves to common carrier opera¬ 
tions. 5 It is also argued that the actions 
of the Commission in the mobile radio- 
communications field do not constitute 
a valid precedent for the action proposed 
in the point-to-point microwave field. 
Further, it is claimed that the commu¬ 
nications common carrier field is quite 
unlike the transportation common car¬ 
rier field in that private transportation 
meets a need not filled by the common 
carrier whereas the communications 
common carriers are prepared to meet 
all the communications needs of private 
users; that private microwave systems 
utilize a limited and valuable national 
resource whereas private transportation 
facilities do not; and that the ICC does 
not have jurisdiction over all means of 
interstate transportation whereas the 
FCC does have jurisdiction over all trans¬ 
mission by radio. It is also argued that 
the proposed licensing policy could well 
result in some communities having little 
or no common carrier facilities and that 
there is no indication that the Commis- 


* Western Union refers to the pronounce¬ 
ment of the President’s Communications 
Policy Board, in which, among other things, 
it was stated that the government must 
remain alert to the problems affecting the 
nationwide telecommunication system and 
be prepared to support measures necessary 
to insure the continued strength of the 
telecommunications system as a whole. 

6 Citing, In the Matter of Petition for the 
Establishment of a Manufacturers Radio 
Service, 10 Pike and Fischer RR 157, and the 
Commission’s Report in Docket No. 11164, 
In the Matter of Amendment of Part 4 of 
the Commission’s Rules and Regulations 
Governing Television Auxiliary Broadcast 
Stations, 17 Pike and Fischer RR 1621, claim¬ 
ing the latter reaffirms the importance of 
preserving the integrity of the nationwide 
television program distribution system oper¬ 
ated by common carriers. 


sion took this into account. It is further 
argued that careful planning is essential 
for the provision of adequate common 
carrier service and to assure that the 
nationwide common carrier communi¬ 
cations system will be sufficiently flexible 
and diversified to remain adequate in 
times of national emergency; that only 
the common carriers are in a position to 
provide a rapid and efficient nationwide 
communications service as contemplated 
by Section 1 of the Communications Act 
of 1934, as amended; and that the un¬ 
coordinated private systems would be of 
lesser value in times of emergency. 

12. The carriers claim that a showing 
that there are adequate frequencies does 
not support the conclusion that the pub¬ 
lic interest -would be served by unre¬ 
stricted licensing of private systems, as, 
allegedly, the Commission did in this 
case; 0 and that it has attempted to brush 
aside the evidence adduced by the tele¬ 
phone companies by simply asserting 
that their presentations were generalized 
and not specific in nature. They claim 
that the record clearly demonstrates that 
“unrestricted” licensing of private sys¬ 
tems would seriously and adversely affect 
the ability of the common carriers to 
serve the general public; 7 that substan¬ 
tial volumes of communications traffic 
will be diverted from communications 
common carriers; that private system 
licensees will select the low-cost, high- 
volume routes for their systems and leave 
the high-cost, low-volume routes for the 
common carriers; that private system 
licensees will use their systems for both 
exchange and message toll traffic; and 
that, while the adverse economic effects 
may vary among carriers, they will be 
substantial and real. 

13. It is claimed that the Motorola 
study concerning estimated annual loss 
to the Bell System from private system 
licensing is defective in that it does not 
make allowance for the likelihood that 
such licensees would divert as much of 
their communications traffic as possible, 
including both local and long distance 
message communications, and not sim¬ 
ply what was formerly common carrier 
private line traffic; that the comparison 
was made with the total Bell System 
gross revenues rather than only its pri¬ 
vate line revenues; and that such study 
was limited only to the Bell System rev- 


* Referring to the sentence in paragraph 

24 of the Conclusions in the Report and 

Order which reads: “Absent a shortage of 

frequencies, and in the absence of any show¬ 
ing of reasonable likelihood that expanded 
eligibility for private point-to-point micro- 

wave systems would adversely affect the abil¬ 
ity of the common carriers to provide a 

nationwide communications service or to 
serve the general public, it does not appear 
that the Commission would be warranted in 
refusing to authorize private users to use 
microwave frequencies for point-to-point 
operations.” 

7 General refers to the action of the Exec¬ 
utive Committee of the National Association 
of Railroad and Utilities Commissioners 
(NARUC) in adopting a resolution which 
stated, among other things, that unrestricted 
licensing of private microwave systems “may 
have a serious impact on the revenues of 
regulated common carriers”. (See NARUC 
Bulletin No. 96-1959, dated October 27, 1959.) 
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enues. The independent companies 
claim that they would suffer adverse 
economic effects in at least the same 
ratio as the Bell System. Western Union 
claims that the resultant diversion would 
have-a substantially greater effect upon 
them than it would upon the telephone 
companies. 

14. In addition to the above-men¬ 
tioned arguments, the earners claim that 
the facts set forth hereinafter support a 
finding that the proposed liberalized 
licensing of private systems would have 
an adverse effect upon them. Thus, in 
the first oral evidentiary hearing, West¬ 
ern Union adduced evidence, inter alia , 
that 75 percent of its grass revenues 
comes from 125 cities, of which about 75 
percent is derived from business firms; 
that its total annual revenues from all 
its services was about $240 to $250 mil¬ 
lion; that, at the time of the first oral 
hearing, its private wire service revenues 
totalled about $35 million annually, or 
about 15 percent of its total revenues; 
that about 65 percent of the telegraph 
channels in operation on its existing and 
certain proposed microwave systems are, 
or would be, in the leased line services; 
that it expected that there would be a 
substantial growth in facsimile and in¬ 
tegrated data processing uses; and Ijhat 
its plans for establishing a nationwide 
microwave system were dependent upon 
its furnishing leased line services. In its 
petition for reconsideration and rehear¬ 
ing, Western Union states that its rev¬ 
enues from private wire services have 
grown to an annual rate of $52 million 
or nearly 20 percent of its gross revenues; 
that approximately 85 percent of its 
public message revenues are interstate 
in nature; and that it now has approxi¬ 
mately 1800 private wire customers, ex¬ 
cluding the various departments of the 
Government, of which 75 account for 56 
percent of its annual private line rev¬ 
enues derived from commercial, non¬ 
government sources. 8 It also stated that 
the record shows that McLean Trucking 
Company and Central Freight Lines 
would reduce by 50 percent and 100 per¬ 
cent, respectively, the communications 
facilities they now lease from the com¬ 
mon carriers if such organizations es¬ 
tablish their own microwave systems. 
Western Union also stated that the 
greater part of its private wire service 
revenues originated with customers who 
are included either among the companies 
and organizations which filed applica¬ 
tions for frequencies or participated in 
the hearing. It also claims that it now 
has 1085 charge account subscribers in 
its public message business, each account 
of which is worth over $1,000 per month 
to the telegraph company and that, from 
these accounts, Western Union receives 
a total of million per month or $30 
million annually which, added to the 
private wire revenue, brings to $82 mil¬ 
lion annually the total revenue from 
both sources. It claims that there is 
little doubt that attempts will be made 
by the microwave equipment manufac¬ 
turers to persuade these public message 
charge accounts customers to establish 
their own private microwave systems. 


8 No information was furnished as to the 
total revenues derived from the 75 customers. 


15. As indicated previously, the car¬ 
riers also refer to the estimate by 
Motorola that the Bell System may lose 
a maximum of about $315 million an¬ 
nually as a result of the licensing of 
private systems. USITA states that 35 
percent of the independent telephone in¬ 
dustry’s gross revenues are derived from 
business and industrial services and that 
most such companies rely on their large 
business customers for a “considerable” 
portion of their toll revenues. They also 
state that Minute Maid, which now 
leases facilities from certain telephone 
companies in central Florida, has an 
annual rental of about $50 thousand 
which would be lost to such telephone 
companies if it is authorized to establish 
its requested private point-to-point 
microwave system in central Florida. 
USITA also attached to its petition an 
exhibit showing statistical information 
as to the operations of the companies of 
the United States Independent Tele¬ 
phone Association for the year 1958 in 
which it is indicated, inter alia, that 
during the four-year period 1954 to 1958, 
local private line service revenues in¬ 
creased about 100 percent to $5^ mil¬ 
lion; that during the same period, toll 
private line service revenues increased 
about 110 percent to about $4 million; 
that the potential loss of private line 
business constitutes only a portion of the 
total potential loss which would result 
from the diversion of local subscriber 
and message toll services to private sys¬ 
tems; that about 32 percent of their total 
telephones are furnished for business, 
extension and PBX services; and that 
net income of reporting independent 
telephone companies equalled 12.28 per¬ 
cent of total operating revenues on a 
composite income statement basis. 
USITA also claims that their witness 
testified as to the growing importance 
of special services and leased facilities 
to independent telephone companies 
generally; that statistics of the Penin¬ 
sular Telephone Company (now General 
Telephone Company of Florida) show 
that the company’s number of company- 
owned toll and special service circuits 
have increased some eightfold since 1941, 
whereas toll traffic has increased by 
sixfold; and that 15 percent of its circuits 
in service at the close of 1956 were as¬ 
signed to private line services. It is 
claimed that a loss in gross revenue of 
upwards of 15 percent would, on the 
average, not only produce an immediate 
operating loss but would also require 
immediate curtailment of plans for plant 
and service expansion.® All these data, 
the carriers maintain, support a finding 
by the Commission that the liberalized 
licensing policy proposed by the Commis¬ 
sion would have a serious and substantial 
adverse economic effect upon the car¬ 


»As the record stood at the time of is¬ 
suance of the Report and Order which is the 
subject of the instant petitions for recon¬ 
sideration, there is no evidence therein as to 
the alleged increased in local or toll private 
line service revenues; the percentage of tele¬ 
phones furnished for business, extension and 
PBX services; the net income of the inde¬ 
pendent telephone companies; nor any evi¬ 
dence to show that a 15 percent loss in gross 
revenues would require curtailment of plans 
for plant and service expansion. 


riers, and stand as persuasive rebuttal 
to any charge of mere generalization by 
the carrier on the question of adverse 
economic effect. They argue that, if the 
Commission feels that it does not have 
sufficient information in the record to 
support such a finding, it should reopen 
the record so that the carriers may have 
an oppoptunity to present evidence on 
this matter. 

16. It was urged, particularly by the 
independent telephone companies, that 
the Commission made erroneous find¬ 
ings and conclusions regarding the po¬ 
sition of the independent telephone 
companies regarding interconnection. 
They refer to paragraph 100 of the Com¬ 
mission’s Report and Order, wherein it 
is stated that “Clin contrast to the Bell 
System, the independent telephone com¬ 
panies do and will provide circuits to 
connect private communications sys¬ 
tems. They see no reason for such a 
policy as the Bell System follows * * 
They then refer to the statement at 
page 57a of the Report and Order 
wherein it is stated that “* * * unre¬ 
stricted interconnection is generally 
permitted by the independent telephone 
companies”. It is argued that these 
findings do not correctly state the posi¬ 
tion of the independent telephone com¬ 
panies. It is stated that most, if not all, 
of the independent company tariffs on 
interconnection are patterned after the 
Bell System tariffs. They further state 
that the above statements apparently 
were taken from the testimony given by 
Mr. Donald C. Power, who prefaced his 
statement concerning interconnection 
by stating that he could not speak for 
every independent telephone company 
but that he could speak for the general 
system. General claims that the testi¬ 
mony of Power related only to the “Gen¬ 
eral Telephone System”. The independ¬ 
ents also claim that the testimony 
presented by a USITA witness on the 
subject of interconnection dealt only 
with the interconnection of two private 
systems by leased common carrier facili¬ 
ties and claimed that the independent 
companies do not permit general inter¬ 
connection of a private system with their 
exchange and toll systems. This, they 
say, has been confirmed by a question¬ 
naire sent to the independent companies 
shortly after the release of the Commis¬ 
sion’s Report and Order, and affidavits 
to such effect were attached to the peti¬ 
tions for reconsideration. In this con¬ 
nection, AT&T, Western Union and Gen¬ 
eral have indicated that they have n 
intention of relaxing existing tariff re¬ 
strictions on interconnection witn ia- 
cilities of others. They suggest that, 
if the Commission’s Report and Oraer» 
finalized as now proposed, then 
be necessary, for their own protecho n 
to adopt more stringent interconnect 

17. Western Union and General noted 
the Commission’s statement in. pa _r_ 
graph 27 of its Conclusions in the k 

port and Order that the Commission felt 
that expanded eligibility would a 
competitive spur in the manufacfinns 
of equipment and in the development oi 
the communications art. ^ hey *° n 
gested that the Commissions dec. 
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may not have been based on evidence in 
the record, but rather on the arguments 
in briefs and a letter written by the De¬ 
partment of Justice which refers to sec¬ 
tion 314 of the Act. They assert that 
nothing in section 314 relates to manu¬ 
facturing, competition among manu¬ 
facturers, or development of the com¬ 
munications art; that the Commission’s 
authority to enforce the antitrust laws 
by its radio licensing powers is set forth 
in section 311 of the Act, which author¬ 
izes the Commission to refuse a license 
to a person whose license has been re¬ 
voked by the court pursuant to section 
313 of the Act; and that there is no 
authority in the Act to utilize the Com¬ 
mission’s power to allocate frequencies 
as a method of enforcing or creating 
competition among or otherwise affect¬ 
ing manufacturers of radio equipment. 
It is argued that the Commission’s pri¬ 
mary obligation is to the public and this 
is not satisfied when the entire com¬ 
munications common carrier industry is 
subject to a policy impelled by a deter¬ 
mination to provide protection for cer¬ 
tain manufacturers, particularly when 
the need is not established in the record. 
In this connection, Western Union states 
that, despite all the testimony with re¬ 
spect to competition, there was no at¬ 
tempt on the part of the Commission to 
ascertain if any restraints would be 
placed on the manufacturers. It is 
claimed that the ensuing competition 
would be uneven and unfair to the com¬ 
mon carriers because the Commission 
can regulate the rates of the carriers, 
but it has no such authority to control 
manufacturers’ prices. Thus, the man¬ 
ufacturers will cut prices, not only be¬ 
cause of competition among themselves, 
but also to attract customers away from 
the common carriers. Under these cir¬ 
cumstances, it is argued that competi¬ 
tion, if it is to exist, must be on an equal 
basis and that a concept of competition 
where one of the competitors has all the 
freedom of a trader in the market and 
the*other can only act within well de¬ 
fined limits is antithetical to the mean¬ 
ing of the word. 

13. As indicated previously, the peti¬ 
tion for reconsideration filed by JCET 
and SREB asks that provision be made 
for frequencies below 10,000 Me. for 
educational television microwave sys- 
They refer to the testimony 
adduced in this proceeding in which they 
requested frequencies for intercity opera¬ 
tion to connect various educational insti¬ 
tutions and particularly to provide for 
ne proposal of the SREB for a sixteen- 
educational television network 
would serve 309 schools and 

volve over 10,000 route miles. They 
f so re fer to their request for a band 
at least 500 Me in the spectrum 
oetween 3000 and 6500 Me. It is claimed 
frequencies above 10,000 Me would 
aim • satisfa ctory because such fre- 
limi*? 01 ^ 8 are more subject to propagation 
nnrm- lons vagaries than lower fre- 
rainf C ii S and at tenuation due to 

tinno^ 1 and otller atmospheric condi- 
aup!w S much neater on the higher fre- 
fadimJ eS the . re is also much more 
teievifi is claimed that educational 
aon Networks could be interleaved 


in the common carrier frequencies. It is 
argued that there is something basically 
wrong and unsound with an allocation 
system which ranks education behind 
utilities and petroleum radio and behind 
certain users such as those in the Special 
Industrial Radio Services, including 
agriculture, heavy construction, manu¬ 
facturing, building construction, mining, 
specialized industrial trading services, 
engineering services and miscellaneous 
public services, all of which are eligible 
for frequencies below 10,000 Me. At¬ 
tached to the JCET and SREB petition 
was an engineering statement of the firm 
of A. Earl Cullom, Jr., which, in sum¬ 
mary, reviews the SREB proposal in 
Docket 11866 and the Commission’s de¬ 
cision therein, and the need for lower 
frequencies for the operations proposed. 
It was stated that frequencies in the 
spectrum between 3000 and 6500 Me 
were necessary and that it would be pos¬ 
sible to use the same frequencies as are 
being used by common carriers. It is 
further stated that it may be possible 
to reduce the band requirement to ap¬ 
proximately 250 Me. 

Oppositions to petitions for recon¬ 
sideration. 19. As indicated above, 
there were more than 20 documents filed 
in opposition to the petitions for recon¬ 
sideration. Most of them were in opposi¬ 
tion to the petitions filed by the common 
carriers, but some were in opposition to 
all the petitions for reconsideration. 
AT&T filed an opposition to the request 
of JCET and SREB to use frequencies 
allocated for common carrier operations 
below 10,000 Me for educational televi¬ 
sion networks. Three other oppositions 
(Dage, AFTRCC and APCO) specifically 
opposed the request of JCET and SREB 
to reopen the record, but urged that the 
question of frequencies for educational 
television use be considered separately. 
Several of the oppositions specifically 
requested that the Commission immedi¬ 
ately dissolve or amend its stay order of 
October 5, 1959. 10 One party (FIRC) 
requested that the petition of General 
should be dismissed because, by its own 
admission, it was not a party to the 
proceeding and, therefore, lacks stand¬ 
ing. In its petition, Minute Maid also 
renewed the request it made in a letter 
to the Commission dated August 6, 1959, 
requesting expedited action on its pend¬ 
ing applications for a point-to-point 
microwave system in central Florida for 
use in its food processing operations. 

20. As in the case of the petitions for 
reconsideration, the oppositions will be 
summarized according to comments 
made and not necessarily identified as 
to the proponent. In general, most of 
the oppositions to the petitions filed by 
the common carriers take the position 
that the policy and other determinations 
made by the Commission are amply sup¬ 
ported by the evidence in the record in 
this proceeding; that no new evidence 
or new or novel points have been made, 
but, instead, the arguments advanced by 


10 By Memorandum Opinion and Order in 
Docket No. 11866, released March 4, 1960, the 
Commission denied the requests for im¬ 
mediate dissolution or amendment of its stay 
order of October 5, 1959. 


the common carriers are simply a “re¬ 
hash” of arguments previously advanced 
and disposed of by the Commission; #nd 
that the Commission must deny the peti¬ 
tions for reconsideration. Certain of the 
parties request that the Commissior 
summarily deny the petitions for 
reconsideration. 

21. Most of the oppositions state that, 
except for space communications needs, 
none of the carriers substantially chal¬ 
lenges the determination of the Commis¬ 
sion as to adequacy of frequencies and 
that, in fact, there are now adequate 
frequencies available. They also claim 
that there has been no previous Commis¬ 
sion policy formulated concerning the 
extent to which microwave frequencies 
would be made available for noncommon 
carrier use; that the cases cited by cer¬ 
tain of the carriers (See footnote 5, 
supra) do not support the arguments 
advanced; and that while, in the past, 
the Commission has, in some cases, taken 
into account the availability of common 
carrier facilities, the whole history of 
this proceeding emphasizes that the sub¬ 
stance and purpose of such proceeding 
was to formulate appropriate Commis¬ 
sion policy in this regard. It is pointed 
out that, insofar as frequency allocation 
matters are concerned, the proposal 
herein does not contemplate any signifi¬ 
cant change in frequency allocations to 
take care of private microwave systems. 

22. With respect to frequency require¬ 
ments for space communications, many 
of the oppositions argued that the car¬ 
riers themselves showed that the situa¬ 
tion was one of uncertainty at that par¬ 
ticular time; that the Commission, in 
its Report and Order, indicated that 
future conditions might require modifi¬ 
cations to some extent to provide for 
space communications; that the Com¬ 
mission had already considered the re¬ 
quirements for space communications in 
Docket 12263, which formed the basis 
for the official proposals of the United 
States to the Radio Conference recently 
held in Geneva; that such latter proposal 
contemplated that the frequency bands 
1700-1725, 1825-1850, 2275-2300, 8300- 
8400, 15150-15250, 31500-31800 Me would 
be used to investigate the feasibility of 
satellite communications systems; and 
that these were matters of public knowl¬ 
edge. It was also pointed out in certain 
of the oppositions that the total amount 
of frequency space available for opera¬ 
tional fixed operations is inadequate to 
meet the claimed need of the telephone 
companies for space communications re¬ 
quirements, i.e., several bands 500 Me 
wide. It was urged that the carriers 
failed to show that the Commission did 
not give sufficient consideration to space 
communications requirements; that the 
argument of the carriers was primarily 
for purpose of delay; and that the Com¬ 
mission would never be in a position to 
conclude any proceeding if there had 
to be absolute certainty as to future fre¬ 
quency needs and use before it issued a 
final decision. 

23. It is urged by the parties filing op¬ 
positions that the evidence in the record 
does not show that either common car¬ 
riers or the users of common carrier 
services will be adversely affected, to any 
substantial extent, as a result of the 
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policies proposed heroin; that there are 
no citations of record given as to alleged 
serious and adverse effects; and that 
there is no showing that the common 
carrier revenues will not remain at suffi¬ 
ciently high levels to assure adequate 
common carrier service for all the public. 
Certain of these parties argued that the 
question as to common carrier revenues 
is irrelevant as it relates to licensing of 
private systems; that the carriers seek 
a veto power over the licensing of pri¬ 
vate radio facilities to others; that there 
is no authority in the Communications 
Act or in the legislative history thereof 
for the proposition that common car¬ 
riers should be protected from competi¬ 
tion from private systems; and that the 
failure of the common carriers to furnish 
specific data as to how they will be ad¬ 
versely affected is tantamount to an ad¬ 
mission, or at least conveys an adverse 
implication, that they CGuld not support 
a claim of adverse impact. Several of 
the oppositions referred to the trans¬ 
portation common carrier field wherein 
individuals utilize their own cars or air¬ 
planes or other modes of transportation 
and claim that the analogy is appro¬ 
priate in the communications common 
carrier field. It is claimed that a policy 
of protecting common carriers by refus¬ 
ing to license private users, would be 
directly contrary to basic regulatory 
policies of the Federal Government in 
many other common carrier fields in 
w T hich it exercises regulatory jurisdic¬ 
tion. It is further claimed that Title III 
of the Act, and particularly section 313, 
directs a policy of competition and wide¬ 
spread use of radio, and that there is no 
support under Title II of the Act to any 
argument that carriers should be pro¬ 
tected from private communications sys¬ 
tems. In fact, it is asserted that private 
users may not be restricted in their right 
to use microwave, but must have free¬ 
dom of choice to utilize either their own 
systems or the service of common car¬ 
riers. Reference was made to the early 
policy of the Commission in limiting the 
use of HF frequencies in the point-to- 
point service under certain circum¬ 
stances, one of which is the ability to 
obtain substitute service from wire-line 
facilities. This policy, it was claimed, 
was predicated on a need to conserve the 
scarce HF frequencies and provided an 
order of preference in their use. How¬ 
ever, they claim such policy is not appli¬ 
cable to microwave allocations where, 
after careful inquiry, the Commission 
has found that adequate microwave fre¬ 
quencies are available. 

24. In this connection, Motorola ar¬ 
gues that no amount of further review¬ 
ing of the record would warrant a con¬ 
clusion that the liberalized licensing 
policy proposed would impair the ability 
of the common carriers to serve the gen¬ 
eral public; that even if Bell were to lose 
all of its private line revenues, it would 
not follow that there would be any de¬ 
terioration in the public toll or public 
exchange services; that a substantial 
portion of the Bell Systems private line 
revenues is from program transmission 
services or from the Government, neither 
of which is affected in any degree by the 
Commission’s private microwave policy 
decision; and that, since most of the 


private microwave systems are in the 
public safety or right-of-way company 
categories, to which the carriers do not 
object, the possible loss of revenues would 
be de minimis in terms of ability to serve 
the public generally. It is claimed that 
the carriers’ argument that the Com¬ 
mission’s policy may well result in the 
establishment of thousands of private 
point-to-point systems is contradicted 
by their argument that the record pre¬ 
sents a weak showing of need by many 
private users. 

25. Most of the parties state that the 
Commission’s decision to permit the 
licensing of private microwave systems, 
without regard to the availability of 
common carrier facilities, is correct both 
as a conclusion of fact supported by the 
record and as a matter of law. 

26. The oppositions tha* commented 
on the carriers’ claim that the Commis¬ 
sion erroneously made findings and 
conclusions with respect to the intercon¬ 
nection practices of the independent 
telephone company take the position 
that such matter is of no decisional sig¬ 
nificance. Motorola, for example, 
pointed out that, under Issue No. 10, the 
Commission sought to ascertain, as a 
fact, the extent to which private micro- 
wave systems might depend on connec— 
tion with common carrier facilities. 
They claim that the Commission’s con¬ 
clusions as to interconnection needs of' 
private users are eminently correct; that 
a rehearing on this matter is without 
merit per se; and that any doubt on this 
is overcome by reason of the careful 
statement by the Commission, in its Re¬ 
port and Order, that it is not undertak¬ 
ing to establish standards or criteria 
applicable to all situations where inter¬ 
connection of private systems with com¬ 
mon carrier facilities may be desired. 
It is stated that, if the Commission’s 
findings on carriers’ practices are in¬ 
complete, it is probably due to the fact 
that the carriers’ evidence on these 
practices is unclear; and that deficien¬ 
cies in the carriers’ evidence on these 
practices are indicated by the carriers’ 
own efforts to supplement the record in 
this proceeding by post-hearing affi¬ 
davits, surveys and pleadings. Also, it 
is claimed that the carriers have failed 
to show how a “correction” of the Re¬ 
port and Order would in any way change 
the basic policy decisions of the Com¬ 
mission. Noting the statements by the 
carriers that, if the policy determina¬ 
tions in the Report and Order are 
affirmed, it might be necessary for the 
carriers to reevaluate their interconnec¬ 
tion ‘practices to determine what steps 
should be taken for their self-preserva¬ 
tion, it was stated that the carriers are 
thereby serving notice that they intend 
to defeat or obstruct that policy by re¬ 
vising their interconnection practices to 
impair the usefulness of private micro- 
wave systems. It is claimed that this is 
reminiscent of what was attempted un¬ 
successfully in 1949 by AT&T against 
private microwave systems in the broad¬ 
cast service (In the Matter of American 
Telephone and Telegraph Co. and The 
Western Union Telegraph Co., 5 Pike 
and Fischer RR 639). It is urged that 
the Commission should not permit the 


carriers to accomplish indirectly that 
which would be in conflict with the poli¬ 
cies of the Communications Act and the 
antitrust laws. 

27. Certain of the oppositions (Dage, 
AFTRCC and APCO), noting the alle¬ 
gations of certain carriers that the 
Commission did not affirmatively find 
that the public interest would be served 
by its liberalized licensing policy and 
other related determinations, state that 
the argument is so plainly refuted by the 
Report and Order that it verges on 
the irresponsible. Another opposition 
(FIRC) argues that nothing in the Ad¬ 
ministrative Procedure Act, the Com¬ 
munications Act, or anything else, re¬ 
quires the Commission to take any 
intermediate decisional step as suggested 
by AT&T. 

28. With respect to the opposition of 
FIRC to General’s petition, it is claimed 
that, under § 1.191 of the Commission’s 
rules, a petition for reconsideration may 
be filed by one not a party only if he 
show r s good reason why it was not pos¬ 
sible for him to participate in the pro¬ 
ceeding; that no such showing has been 
made; and that, in any case, any inter¬ 
ests of General have been fully encom¬ 
passed in the presentation of USITA. 
It is requested that General’s petition be 
denied. It states that, even if the Com¬ 
mission should waive its rules and con¬ 
sider such filing, no basis has been 
shown for reopening the record. 

29. AT&T’s opposition to the petition 
for reconsideration filed by JCET and 
SREB is limited to the proposal that 
educational television users be permitted 
to share frequencies allocated for com¬ 
mon carrier communications. They and 
General support the Commission’s con¬ 
clusion, in the Report and Order, that 
sharing between common carriers and 
private users generally does not seem 
advisable because it would create serious 
interference problems and place serious 
limitations on the future expansion of 
both the common carrier and educa¬ 
tional television systems. More particu¬ 
larly, AT&T claims that in the southeast 
area of the United States where SREB 
proposes to establish a large intercity 
educational television network, it has a 
substantial demand for facilities for 
various military uses, has plans for five 
important combat or direction centers 
and has over 40 primary radar locations 
which are in existence or planned for 
the SAGE system alone. It is claimed 
that microwave radio is necessary for 
many of these circuits. Also, it is 
claimed, the SREB proposal would not De 
coordinated with their TD-2 frequency 
plan, but, in large measure, would be in 
direct conflict therewith. AT&T states 
that they are sympathetic to the needs 
for educational television, but that tn 
Bell System companies are prepared to 
meet the channel requirements of aiy 
educational television project. 

30. As indicated above, the “ Re ^ iy 
of NAEB was filed November 23, 19^ 
some 109 days after the date of releas 
of the Report and Order in this pro¬ 
ceeding. In support of its re Q u ^ 
accept late filing of its “Reply » N 
states that it has many constituent 
units; that its executive office recei 
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the Commission’s Order immediately 
upon its release and prepared recom¬ 
mendations to the Board; that, because 
of the many units, there was consider¬ 
able delay before the recommendations 
were acted upon by the Board itself; and 
that, thereafter, it was necessary to have 
the matter studied and reviewed by ap¬ 
propriate engineering and legal consult¬ 
ants before a final determination could 
be made as to the course of action to be 


pursued. 

31. It should be noted, in this con¬ 
nection, that NAEB did not previously 
file a petition for reconsideration nor 
has it otherwise previously participated 
in the proceeding herein. It refers to 
the joint petition for reconsideration 
filed by JCET and SREB and the opposi¬ 
tions filed thereto and it then states that 
the net effect of all of the oppositions is 
simply the desire to relegate educational 
needs to a level below those of utilities, 
petroleum, construction, common car¬ 
riers, and other existing users. It is 
claimed that none of the oppositions has 
really met the basic problems enunci¬ 
ated in the petition for reconsideration 
and, for the most part, they do not even 
concern themselves with these problems. 
It refers to an attached affidavit by a 
firm of consulting engineers which, it 
claims, supports and emphasizes matters 
set out in the JCET and SREB petition 
and specifically states that there is no 
commercially available equipment for 
the frequency band 10,000-13,000 Me; 
that much experimentation in operation 
in the 10,000 Me band would be required; 
that microwave equipment for educa¬ 
tional broadcasters would likely be very 
expensive and limited in availability; 
that educational television broadcasters 
are least equipped to meet this financial 
drain; that the propagation character¬ 
istics in the 10,000 Me region would re¬ 
quire about 3 times the number of relay 
Points required for a similar 7,000 Me 
system; that the propagation character¬ 
istics in the 10,000 Me band are such 
that the propagation loss would be well 
in excess of that experienced on lower 
bands thereby making the network of 
Questionable reliability; and that the 
educational broadcasters would be 
seriously handicapped, if not stopped, 
in their programs for educational tele¬ 
vision networks. Accordingly, it is re¬ 
quested that the Commission reconsider 
th P o ^ posed allocation and permit use of 
tJL i ai ? d 7 ’ 000 Mc bands for educa- 
ional television networks. 

c A llCLlysis of arguments. 32. There are 
certam questions presented herein which 
fpre 1 b £, dis P°sed of as preliminary mat- 
Ptpp + e first of these is request of 
dphh t0 dlsmi ss, summarily, General’s 
lari- °? f or ^consideration because of 
ern1 of standing. While neither Gen- 
com ‘ an y of the General system 

i , ec^rd?n eS ^ Participated as a party of 
llRfif? - 1 ! 1 Proceedings in Docket No. 

Forpia« tS /^ President ’ Mr - Power, and its 
Lean w? P . erations Erector, Mr. Mc- 
in tw th tes tified as USITA witnesses 
monv t Proceeding - In addition, testi- 
L>onair^ aS N Plesented *>y an officer (Mr. 
a part one of the companies now 

PlRp ^ the Gen eral system. Neither 
°r any other party has claimed 


nor demonstrated that it would be preju¬ 
diced by the filing by General, it being 
alleged only that General’s interests 
were encompassed in the USITA pres¬ 
entation. Clearly, General is a party in 
interest which would be entitled to file 
a petition for reconsideration under sec¬ 
tion 405 of the Act and § 1.191 of the 
Commission’s rules but for the lack of 
its on-the-record participation in the 
original proceeding. Under the circum¬ 
stances described above, however, in¬ 
dicating apparent participation-in-fact 
in Docket No. 11866 by General, we be¬ 
lieve that to deny General’s petition for 
lack of standing would be to exalt form 
over substance. 

33. A more difficult problem, however, 
is involved in the “Reply” of NAEB and 
its associated petition to accept the late 
filing of such “Reply”. As indicated 
above, NAEB did not participate as a 
party in the proceeding in Docket No. 
11866 in any manner whatsoever. Its 
petitions were filed on November 23, 
1959, some 109 days after the Commis¬ 
sion’s Report and Order herein was re¬ 
leased. Since the Report and Order 
herein was released August 6, 1959, peti¬ 
tions for reconsideration in this matter, 
under section 405 of the Act, must have 
been filed by September 8, 1959. The 
Commission has no discretion in this 
matter of accepting late filing. 11 In the 
instant case, NAEB did not file a peti¬ 
tion for reconsideration within the time 
required. Its instant pleading purports 
to be a “Reply” to the oppositions to 
the JCET and SREB petition for recon¬ 
sideration, but it does not show that 
there is any identity of interest with 
JCET and SREB except, perhaps, as they 
may have a common interest in seeking 
frequencies below 10,000 Me for educa¬ 
tional television networks. Section 1.13 
of the Rules contemplates that replies 
to oppositions may be filed by the persons 
who file petitions for reconsideration. 
Certainly, the clear import of the Com¬ 
mission’s Order released September 18, 
1959, extending the time to October 19, 
1959, for the filing of oppositions to the 
petitions for reconsideration, and ex¬ 
tending to November 9, 1959, the time 
in which to file replies to such opposi¬ 
tions, was to the same effect. To con¬ 
sider otherwise, absent a showing of au¬ 
thority to speak for any petitioner or any 
identity of interest, would be to permit 
persons to file documents which, in sub¬ 
stance and effect, are petitions for re¬ 
consideration, beyond the statutory pe¬ 
riod in which such petitions must be 
filed. Here, clearly, the substance and 
effect of the “Reply” of NAEB is a peti¬ 
tion for reconsideration. To accept such 
a filing would be to permit NAEB to ac¬ 
complish indirectly that which is pro¬ 
hibited directly. Therefore, the petition 
of NAEB to accept late filing must be 
denied and the “Reply” of NAEB will not 
be considered. 

34. We turn then to the matter of the 
interconnection policies of the independ¬ 
ent telephone companies. The testi¬ 
mony on this point was given by Donald 
C. Power, who was then President of 


U WPFH Broadcasting Company (15 Pike 
and Fischer RR 542). 


both the United States Independent Tel¬ 
ephone Association and the General 
Telephone Corporation. He testified he 
was appearing “as a witness for the in¬ 
dustry—speaking for independent tele¬ 
phone companies, large and small” (Tr. 
1530). On being asked concerning the 
interconnection policies of the independ¬ 
ent companies, Mr. Power stated: “I 
cannot speak for all the independent 
telephone companies because I am not 
familiar with every independent tele¬ 
phone company, but I can speak for the 
general system * * * ” (Tr. 1574). Mr. 
Power was asked by Commission counsel 
as to whether the independent telephone 
companies had a policy similar to that 
of the Bell System Companies, which ap¬ 
parently was to refuse to provide private 
line facilities for the interconnection of 
private companies’ systems where there 
was no involvement of bringing commu¬ 
nications into the general exchange net¬ 
work or toll facilities of the telephone 
companies. He stated that the “inde¬ 
pendent industry does not have such a 
similar policy” and, from an operational 
standpoint, could not “see any reason 
why it shouldn’t be done”. (Tr. 1575) 
To the extent, therefore, that the Com¬ 
mission’s Report and Order is not con¬ 
sistent with the foregoing, it is hereby 
modified accordingly. 

35. It should be pointed out that the 
evidence regarding interconnection was 
presented pursuant to Issue No. 10, 
which read: “To what extent will the 
contemplated private point-to-point 
communications systems depend on in¬ 
terconnection with common carrier fa¬ 
cilities?” Thus, the purpose of such 
issue was to elicit information which 
would indicate to the Commission the 
extent to which private microwave sys¬ 
tems would depend upon connections or 
interconnections with facilities of the 
common carriers. As such, the ultimate 
determinations made herein do not turn 
on our findings and conclusions as to in¬ 
terconnection practices indicated above. 
This was clearly spelled out in Para¬ 
graph 14 of the Conclusions in the Re¬ 
port and Order, where we noted that in¬ 
terconnection was a matter which would 
be governed by tariff regulations and 
practices which are required to meet 
statutory tests of justness and reason¬ 
ableness. We further stated that such 
tests can only be applied on the basis of 
facts involved in a particular case and 
in accordance with specific procedures 
established for the regulatory adminis¬ 
tration and review of tariffs by the local, 
State or Federal regulatory commission 
involved. 

36. As to the question of frequency 
needs for educational television intercity 
microwave systems, it is clear that the 
amount of frequency space requested by 
the JCET and SREB (i.e., a band 500 
Me wide below 10,000 Me) is more than 
is now available in any one band for 
private system use. The only areas 
where such frequency space could be 
made available therefor would be either 
in the Government or common carrier 
bands. Even if such operations only re¬ 
quired a 250 Me band, it would still take 
more space than is now available in any 
band except the 6575-6875 Me band and 
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would nearly preempt that band. As to 
using frequencies in the Government 
bands, that is a matter beyond the scope 
of the instant proceeding. With respect 
to the common carrier frequency bands, 
the Commission, in its Report and Order, 
determined that it was not generally 
feasible to provide for sharing between 
common carrier and non-common car¬ 
rier operations. We adhere to that view. 
There are several reasons for this which 
we have previously cited in our Report 
and Order, but one major consideration, 
in this instance, is that it appears that 
the greatest need for the establishment 
of educational television systems may 
very likely develop in the same areas 
where the greatest expansion of common 
carrier facilities would be required; and 
a sharing arrangement would not permit 
the carriers to make adequate plans for 
necessary expansion to meet future 
needs. This would be particularly ag¬ 
gravated in cases involving national de¬ 
fense communications needs. It is also 
our view, on further review of the needs 
of educational television, that the public 
interest would be served by providing 
authorizations therefor in the bands be¬ 
low 10,000 Me on a case-by-case basis. 
At a time when it is common knowledge 
that the educational needs of the country 
are at their peak, and trained teachers 
are in great demand, it would indeed 
seem shortsighted not to utilize media 
which may be most effective in meeting 
the critical needs in this area. However, 
we are not convinced that there is a need 
for allocation of frequency bandwidths 
of 500 Me or even 250 Me for such pur¬ 
poses. If bandwidths of that magnitude 
are to be allocated therefor, they must be 
in the bands above 10,000 Me. It appears 
that the utilization of frequencies above 
10,000 Me for intercity operation requires 
more repeater stations than would be re¬ 
quired for frequencies in the 6000 Me 
band. While economics alone is not suf¬ 
ficient reason for departing from our 
earlier announced policy, it does appear 
that there are certain circumstances 
which would make it in the public inter¬ 
est to provide frequencies below 10,000 Me 
for intercity educational television sys¬ 
tems. Since it appeal’s that the band- 
widths required for such operation may' 
be wider than those required by the ordi¬ 
nary operational fixed user, it appears 
that, to be consistent with the policy in¬ 
dicated in the Report and Order that 
the lower microwave frequency bands 
should be used for narrow band oper¬ 
ations, provision should be made for 
intercity educational television oper¬ 
ations as high in the microwave spec¬ 
trum as reasonably practicable with¬ 
out, at the same time, unreasonably 
inhibiting its development. The band 
6575-6875 Me is considered to be appro¬ 
priate for intercity closed circuit educa¬ 
tional television. However, for circuits 
required for the intercity relay of TV 
broadcasting programs, frequency allo¬ 
cations have already been made in the 
2000, 7000 and 12,000 Me bands. (See 
footnote NG-16 to the table of frequency 
allocations.) Accordingly, we are modi¬ 
fying our previously announced policy to 
permit authorization on a case-by-case 
basis of intercity educational television 


microwave systems. It will be expected, 
however, that intracity and other short- 
hop operations can be taken care of sat¬ 
isfactorily by utilizing frequencies above 
10,000 Me. Further, it will be expected 
that, in any applications for authoriza¬ 
tions for intercity educational television 
microwave systems, applicants must fur¬ 
nish complete and specific factual data 
showing wherein, apart from economic 
considerations, it is not feasible to utilize 
frequencies above 10,000 Me for such 
operations. 

37. Turning to the other substantive 
matters (excluding space communica¬ 
tions problems) urged in the various 
petitions for reconsideration and the re¬ 
lated pleadings, except for the data 
specified above which were submitted for 
the first time in the pleadings of Western 
Union, USITA and General, petitioners 
have presented no new arguments, evi¬ 
dence, or other matters in their petitions 
which were not considered by us in our 
decision herein, or which would normally 
warrant reconsideration in this matter. 
However, because of the nature of the 
proceeding and the complexity of the 
problems involved, we believe that it 
would be appropriate to consider the 
arguments presented by petitioners in 
light of the policy and other determina¬ 
tions made in our Report and Order 
herein. 

38. By way of background, as ex¬ 
plicated more fully in the Report and 
Order, this investigatory proceeding was 
initiated by the Commission’s Prelim¬ 
inary Notice of Hearing released Novem¬ 
ber 9, 1956, for the purpose of obtaining 
data concerning 19 specific issues set 
forth therein concerning the utilization 
of microwave frequencies for communi¬ 
cations systems. Thirty days of oral 
evidentiary hearing were held, at which 
time all interested parties were given the 
opportunity to adduce evidence on each 
issue. The evidence presented on each 
issue was summarized and set forth in 
the Report and Order in some detail. 
All the evidence was very carefully ana¬ 
lyzed and considered in arriving at the 
basic policy determinations. The Pre¬ 
liminary Notice clearly specified that im¬ 
plementing actions, in the form of rule 
making, were contemplated to follow 
therefrom. 

39. Regarding the attack by the peti¬ 
tioners on the Commission’s determina¬ 
tion as to adequacy of frequencies, except 
for the allegation that the Commission 
did not give adequate consideration to 
the question of frequencies for space 
communications purposes, the facts upon 
which the Commission relied to support 
its determination that there will be ade¬ 
quate frequencies to take care of the rea¬ 
sonably foreseeable future needs for 
point-to-point communications systems 
have not been seriously controverted. 
It has been suggested that the Commis¬ 
sion’s determination as to adequacy of 
frequencies is so qualified as to render 
it questionable. Thus, certain peti¬ 
tioners have noted that the Commission 
indicated that orderly and systematic 
procedures and technical criteria would 
have to be followed in the issuance of 
microwave authorizations for private 
systems and that implementation must 


be consistently achieved with respect to 
all available and future improvements 
in the art. The Commission’s statement 
would seem to be so axiomatic as to re¬ 
quire no answer if, indeed, the noting by 
petitioners of this statement was in¬ 
tended to be adversely critical. Cer¬ 
tainly it is no basis for reconsideration 
or rehearing. The Commission indicated 
that appropriate rule-making proceed¬ 
ings concerning technical criteria would 
follow the finalization of the Report and 
Order to assure that orderly and system¬ 
atic proceedures are applied in the issu¬ 
ance of microwave authorization. 12 
Similarly, certain petitioners seem to 
find objectionable the Commission’s 
statement that it could not and did not 
say that there are unlimited frequencies 
available or that future conditions may 
not require that limitations and restric¬ 
tions be placed on such authorizations. 
The Commission’s position would be 
overstated if we did not admit that we 
do not know with absolute certainty 
what future requirements for frequencies 
may be. As much as we desire exacti¬ 
tude in this matter, we cannot foretell 
what the future may hold, but our con¬ 
sidered judgment is that there is an 
adequate frequency basis to sustain a 
liberalized policy for the licensing of pri¬ 
vate microwave systems. It is not to be 
expected, of course, that “administra¬ 
tive expertise” is equated with omnis¬ 
cience. We feel it is pertinent to note, 
in this connection, that the frequency 
needs for private communications sys¬ 
tems can be met substantially within the 
bands now allocated for operational fixed 
operations and require no reallocation 
of frequencies from other sources. 

40. As to the matter of space com¬ 
munications needs, one of the carriers 
suggested in its petition, without detail¬ 
ing any basis which would permit evalu¬ 
ation thereof, that there is a need for 
several bands 500 Me wide below 10,000 
Me for space communications. Prin¬ 
cipally, however, the carriers requested 
us to withhold any action until such 
time as there may be reasonable cei- 
tainty as to space communications needs 
or, at least, to reserve a substantial 
portion of the spectrum for future needs, 
whatever they may be. As indicated 
above, because of the need to obtain cur¬ 
rent information as to space communica¬ 
tions developments and needs, the Co** 1 " 
mission reopened the record in thi 
proceeding for the limited purpose o 
obtaining factual and specific infoima- 
tion as to the current space communica¬ 
tions needs. Simultaneously therewith, 
the Commission released a separa 


12 Thus, in Docket No. 13083, rel■ 
imultaneously with the Report and 
lerein, the Commission instituted a 
naking proceeding covering propose te 
ileal criteria to govern the 
vave authorizations until such tim ^ 

md standards are promulgated for the> of 

nicrowave frequencies on a re J ul ^ p ^ n J an d 

private microwave systems. By Report 

Drder released July 22, 1960 ndar ds. 
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(Timely petitions for reconsideration ^ 1 ^ 
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Notice of Inquiry (Docket No. 13522) 
which calls for initial reports by March 
1, 1961, as to frequency needs for space 
communications on a longer range basis. 
The data to be furnished in this latter 
proceeding will assist the Commission in 
its preparatory work leading to a United 
States position for future international 
conferences on space communications 
needs. 

41. As indicated previously, testimony 
regarding the now-known space com¬ 
munication requirements was submitted 
in writing to the Commission by nineteen 
organizations and persons. At the oral 
evidentiary hearing held on July 18, 1960, 
witnesses of AT&T, EIA, GT&E, NAM, 
and ATA, Lockheed Aircraft Corpora¬ 
tion, and the American Rocket Society 
appeared and presented oral summaries 
of their written statements and were 
examined by the Commissioners and the 
Commission staff concerning the subject 
matter of their testimony. 

42. The record indicates very clearly 
that space communications offer the pos¬ 
sibility of greatly increasing our capacity 
to transmit intelligence from one conti¬ 
nent to another. At the present time, 
the bulk of the international communi¬ 
cations is handled by transoceanic cable 
and high frequency radio communica¬ 
tions. Neither of these latter media is 
adaptable to truly broad band communi¬ 
cation techniques at the present state of 
the art. On the other hand, broad band 
techniques are applicable in the micro- 
wave region and the ability to relay 
microwave signals over thousands of 
miles has been well demonstrated in both 
the “moon-bounce” and ECHO experi¬ 
ments. 

43. Those submitting testimony in the 
space communication phase of this pro¬ 
ceeding were in general agreement on 
a number of important points. The 
record indicates that a total bandwidth 
of 2000 to 3000 Me of spectrum space 
will be required ultimately to accommo¬ 
date space communications. While this 
total bandwidth should lie between 2000 
and 10,000 Me for best results, any por¬ 
tion of the radio spectrum between 1000 
and 16,000 Me should prove satisfactory 
and future developments may permit an 
upward extension to approximately 
20,000 Me. it is also generally agreed 
by those testifying that it is not feasible 
from a technical or economic standpoint 
to establish a world-wide communica¬ 
tion system employing passive satellites. 
It is anticipated that the first practical 
space communications system will con¬ 
sist of a considerable number of low- 
power active satellites in random orbit 
at altitudes of 2000 to 3000 miles. The 
ultimate system is expected to be a con¬ 
siderably smaller number of active sat¬ 
ellites in synchronous equatorial orbit 
at approximately 22,300 miles above the 
earth. 

44. The requirement for extremely 
jvide bands of frequencies is dictated by 
two factors. First, the high cost of 
launching, tracking equipment, high 
Powered ground-based transmitters, 
highly directional and steerable anten- 
has, and extremely sensitive ground- 
based receivers demands that each 
satellite repeater have a long life expect¬ 


ancy and be capable of furnishing a 
large number of communication chan¬ 
nels if the system is to compete price- 
wise on a channel-mile basis with con¬ 
ventional systems. This wide band 
requirement is further aggravated by 
the second factor, the transmitter power 
capability of the ^space-borne vehicle. 
As the power capability increases, so 
must the weight of the payload and 
consequently greater thrust is required 
to achieve the desired orbit. Secondly, 
and more important, is the fact that at 
the present state of the art there is no 
known way of making long-life micro- 
wave tubes with powers around 100 
watts. Testimony indicates, however, 
that a 1-watt tube with life expectancy 
of about ten years appears realizable in 
the near future. The use of such low 
power results in a poor signal-to-noise 
ratio when narrow band techniques are 
employed. This disadvantage can be 
overcome in large measure by using 
broad band signals. By using wide de¬ 
viation FM for transmission and an 
FM-with-feedback receiver, a 20 db gain 
in signal-to-noise ratio is not difficult to 
achieve. Admittedly, the net result is 
one of trading spectrum space for a re¬ 
duced power requirement and it may be 
necessary to provide a radio frequency 
channel of 100 megacycles to transmit 
5 megacycles of intelligence, the equiva¬ 
lent of 600 voice-quality channels in one 
direction or one television channel. 

45. At the present time, the national 
Table of Frequency Allocations found in 
Part 2 of the Commission’s Rules con¬ 
tains specific band allocations to existing 
radio services up to 30,000 Me. There 
are no frequency bands now allocated 
for a space communications service, per 
se. Therefore, if the Commission were 
to institute a rule-making proceeding to 
allocate spectrum space for a space com¬ 
munications service in the national 
Table, two possibilities present them¬ 
selves: (1) the new service would have 
to share spectrum space with an existing 
service, or (2) an existing service or 
services would have to vacate the spec¬ 
trum space concerned in favor of the 
new service. Two of the parties partici¬ 
pating in the July 18th oral presentation 
explored in considerable detail the fea¬ 
sibility of space communications sharing 
bands of frequencies with other services. 
AT&T concluded that such sharing was 
not feasible. EIA concluded that such 
sharing was feasible if reasonable en¬ 
gineering care was exercised by all 
concerned. 

46. These divergent conclusions result 
from the fact that they are based on 
different initial assumptions. AT&T 
assumed there would be no coordination 
between a space service and the conven¬ 
tional ground-based microwave system 
and, therefore, based its calculations, in 
each case, on the worst possible situa¬ 
tion—that in which the transmitting 
antenna of the interfering system would 
be pointed directly at the receiving an¬ 
tenna of the system being subjected to 
interference. EIA, on the other hand, 
assumed that the antennas would not 
point directly at each other for the most 
critical interference situations but did 
provide a 20 db safety factor—a safety 


factor not provided in the AT&T calcu¬ 
lations. There were other differences of 
a minor nature but this single factor re¬ 
sulted in a difference in the required 
propagation path loss of one hundred db 
at 6000 Me which, in turn, resulted in a 
large difference in the calculated re¬ 
quired separations between earth termi¬ 
nals in the space service and stations in 
the microwave fixed service. 

47. In reaching a decision with respect 
to the possible accommodation of space 
communications in bands allocated ex¬ 
clusively for such use, the Commission 
finds it necessary to take into account 
not only the recent filings and testimony 
in this docket but also the results of 
the International Telecommunication 
Union (ITU) Administrative Radio Con¬ 
ference (Geneva, 1959). Approximately 
ninety administrations were represented 
at the Geneva Conference, three of whom 
made specific proposals relative to the 
allocation of frequency bands for a space 
service. Foremost among those three 
was the United States, proposing a total 
of ten bands to accommodate the func¬ 
tional aspects of communications asso¬ 
ciated with space vehicles, i.e., tracking, 
guidance, telemetry, command, etc. 
Russia proposed two narrow bands, one 
at 40 Me and one at 183 Me. The United 
Kingdom proposed one band, 5250-5255 
Me. The USA proposal to the Confer¬ 
ence recommended that all space bands 
be adopted on a world-wide basis and 
that, in each case, other than those 
sharing standard frequency bands, the 
space service be the primary service in 
the band, i.e., protected from harmful 
interference from any other service to 
which the same band might also be 
allocated. The space proposals made by 
the USA had to meet two criteria insofar 
as this country was concerned: (1) The 
individual band selected had to be one 
offering reasonable promise of useful¬ 
ness to the space service from the stand¬ 
point of propagation, and (2) the in¬ 
dividual band had to be one from which 
other services could be vacated without 
paying a prohibitively high price in loss 
of service or in loss of equipment, if it 
developed that sharing was not; feasible. 
Unfortunately, bands which were rather 
lightly used in this country were too 
frequently very heavily used in other 
countries and they could not or would 
not jeopardize their own existing or 
planned operations in favor of an un¬ 
proven service In which they had little 
more than an academic interest. 

48. Of the ten bands proposed by the 
United States, two were rejected com¬ 
pletely, two were accepted in principle 
but were reduced by 60% in width, the 
135-136 Me proposal was accommodated 
at 136-137 Me, the 8300-8400 Me pro¬ 
posal was accommodated at 8400-8500 
Me, and only four proposals were 
adopted as proposed. Primary status 
was afforded the earth-space and space 
services in only two bands and in each 
of the bands adopted by the Conference, 
those services are limited to research 
operations. For the most part, the 
services were given secondary status, 
under which they will be required to 
protect from harmful interference the 
primary services with which they share 
bands. 
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49. In light of the above, the AT&T 
position appears self-defeating if ac¬ 
cepted at face value. On the one hand 
it proposes a communication satellite 
system capable of rendering global 
service—on the other hand it attempts 
to show that such a system is feasible 
only if 2,000 or 3,000 megacycles of 
spectrum space in the range 1,000-16,000 
Me is allocated for the exclusive use of 
that service. The satisfaction of such a 
requirement is virtually impossible at 
this time. If, within the United States, 
it were possible to make such an alloca¬ 
tion on a national basis, it would be of 
little or no value internationally until 
the rest of the world could be convinced 
that (1) the total bandwidth allocated 
was necessary, (2) that its position in 
the radio spectrum was the correct one, 
and (3) that all non-conforming services 
would have to be removed from the band 
or bands selected. An additional deter¬ 
rent to making a specific allocation for 
space communications on a national 
basis at this time is the fact that at 
least three years will pass before another 
international radio conference is even 
tentatively scheduled to consider the 
desirability of amending the inter¬ 
national Table of Frequency Allocations 
in order to allocate spectrum space for 
space communications. 

50. The Commission is of the opinion 
that the sharing of spectrum space is 
feasibile provided adequate care is taken 
in system design and in the coordination 
of day-to-day changes in circuitry of the 
sharing systems. Under these condi¬ 
tions, the required spacings between 
earth terminals in a space service and 
stations in conventional services will be 
considerably less than those calculated 
by AT&T. On the other hand, certain 
types of space communications with 
adequate safety factors may require 
spacings greater than those set forth in 
the EIA testimony. The Commission, at 
this time, is also of the opinion that the 
most promising approach to the realiza¬ 
tion of a world-wide satellite communi¬ 
cation system in the near future prob¬ 
ably lies in proving the ability of such a 
system to share frequency bands with 
other services rather than in obtaining 
an exclusive, world-wide allocation of 
2,000 or 3,000 Me of spectrum space for 
its use. 

51. The total bandv/idth now available 
to private microwave above 890 Me, in 
the range specified, represents only one- 
fourth to one-third of the stated re¬ 
quirement for space communications. 
It is clear that there are many space 
communications problems which have 
not yet been resolved and we cannot find 
that the public interest would be served 
by adopting a policy which would limit 
the growth and development of conven¬ 
tional microwave systems using micro- 
wave frequencies for all users, including 
common carriers, until these problems 
have been resolved with reasonable cer¬ 
tainty. The common carriers have in¬ 
dicated no desire to withhold expansion 
in the frequency bands allocated for 
common carrier operations. As to pri¬ 
vate users, it has been shown in this case 
that there is a need for expanded eligi¬ 
bility to permit new and additional au¬ 


thorizations for private microwave sys¬ 
tems. Concomitantly, it is apparent 
that, at this early stage of the develop¬ 
ment of space communications, we 
should encourage experimentation and 
development in the use of microwave 
frequencies for such communications. 
The Commission has provided a vehicle 
whereby it may give continued surveil¬ 
lance to this important matter. Thus, 
as indicated previously, simultaneously 
with the reopening of the record herein 
to receive current information as to 
space communications needs, we re¬ 
leased a Notice of Inquiry in Docket 
13522 for the purpose of obtaining data 
as to the longer term space communica¬ 
tions possibilities. The first statements 
in such proceeding are due March 1, 
1961, and subsequent reports may be 
filed on dates to be specified by subse¬ 
quent orders of the Commission. Ac¬ 
cordingly, if future conditions warrant 
a reallocation of frequencies to provide 
for space communications needs, we will 
then take whatever action may be neces¬ 
sary. In this connection, it should be 
noted that the area of consideration and 
action is not limited or restricted to 
microwave frequencies in the bands now 
allocated to operational fixed operations, 
but includes also all microwave frequen¬ 
cies, including those now allocated to 
common carriers. Accordingly, all users 
in those bands are put on notice that, if 
future developments in space communi¬ 
cations should warrant, they may be re¬ 
quired to shift frequencies or otherwise 
modify existing authorizations to meet 
possible requirements for space com¬ 
munications needs. 

52. In view of the considerations dis¬ 
cussed above, the Commission does not 
find that the frequency requirements for 
space communications are such as to 
require modification of its Report and 
Order of July 29, 1959. 

53. We turn next to the matter of 
liberalized licensing of private com¬ 
munications systems and the allegation 
that the Commission’s policy determina¬ 
tion constitutes a “drastic” departure 
from previous Commission policy. Such 
allegation is without any basis of fact. 
The cases cited by the carriers do not 
support their contention. The early de¬ 
terminations as to the uses of microwave 
frequencies which would be permitted 
were predicated upon the then apparent 
scarcity of microwave frequencies and 
the newness of the techniques for their 
utilization. Thus, our licensing policy 
has involved, in some instances and at 
certain points of development, consid¬ 
erations of safety of life and property, 
practical operational limitations, and 
availability of common carrier facilities 
and services. Emphasis placed upon 
these considerations has varied over the 
years since microwave has come into use. 
The fact of the matter is that our past 
policies have reflected the stage of de¬ 
velopment of the microwave spectrum. 
Likewise, the proposed policies and de¬ 
terminations set forth in the Report and 
Order reflect logical outgrowth of the 
developments that have occurred in the 
microwave field. The Commission has, 
by past public pronouncements, clearly 
referred to “further development of the 


Commission’s microwave program.” 
This has been spelled out in certain of 
the Commission’s Rules (e.g., § 16.253) 
and has been reiterated in public an¬ 
nouncements in several instances during 
the past several years. 13 

54. In our Report and Order herein, we 
concluded that there was no basis in the 
record of the instant proceeding upon 
which to predicate a determination that 
the common carriers would suffer sub¬ 
stantially adverse economic effects as a 
result of the licensing of private point- 
to-point systems; that the evidence pre¬ 
sented by the carriers in these respects 
was speculative and generalized and 
failed to demonstrate that such licensing 
would impair the carriers’ ability to serve 
the general public; and that, in the ab¬ 
sence of a showing of a reasonable like¬ 
lihood that adverse economic effects 
would result, it was unnecessary to con¬ 
sider whether such licensing is contrary, 
either as a matter of law or policy, to the 
public interest. We further stated that 
a finding of adverse economic effects 
cannot be predicated upon a speculative 
possibility of future adverse effects, but 
that this matter requires continued sur¬ 
veillance so that, if future conditions 
warrant, consideration will then be given 
to the problem. The common carriers, in 
their petitions for reconsideration, con¬ 
tend that the record does support a con¬ 
clusion that our proposed liberalized 
licensing policies are contrary to the pub¬ 
lic interest, because (they contend) such 
licensing will result in substantially ad¬ 
verse economic effects upon the common 
carriers and will impair their ability to 
provide adequate service to the general 
public. Western Union and the USITA 
submitted certain additional factual data 
in their petitions for reconsideration to 
buttress this contention. 

55. In light of the arguments ad¬ 
vanced by the petitioners, we have again 
carefully reviewed the evidence presented 
by the carriers at the oral evidentiary 
hearing herein, as well as the additional 
factual data submitted by Western 
Union and USITA in their petitions, to¬ 
gether with other information available 
from official reports filed with the Com¬ 
mission by the common carriers. On the 
basis of this review, we remain of the 
opinion that it is not reasonable to con¬ 
clude, at this time, that our proposed 
policy of liberalized licensing will have 
significant detrimental economic effects 
upon the ability of the common carrier 
to serve the general public. The show- 
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ings made by the common carriers fall 
far short of what is required to justify 
reaching such a conclusion. For the 
most part, the record made by the car¬ 
riers, and the arguments advanced in 
their petitions, consist of rationalization 
and speculation, without the type of doc¬ 
umentation or proof necessary to demon¬ 
strate that the Commission’s proposed 
policy will lead to the dire consequences 
they predict. In this connection, it is 
again to be emphasized that our Notice 
initiating this proceeding set forth, with 
specificity, issues which were designed to 
elicit information which would remove 
this question from the realm of specula¬ 
tion. Moreover, although the carriers 
have now requested that the record be 
reopened if the Commission cannot find 
a basis in the record to revise its determi¬ 
nation, it is not claimed that the carriers 
have new evidence which was not avail¬ 
able at the time of the hearing herein. 
Nor is there advanced any basis to sup¬ 
port a conclusion that any additional 
evidence that the carriers may proffer 
would encompass anything more than 
the speculative and conclusionary type 
of material heretofore put into the rec¬ 
ord by the carriers. 

56. We should like to emphasize that 
we are in agreement with the carriers 
that the establishment of private com¬ 
munication systems will result in the loss 
to the carriers of some message toll and 
private line revenues represented by 
some of the traffic which would be han¬ 
dled over such private systems. It is 
another matter, however, to conclude 
that the probable economic losses will be 
of such a nature and magnitude, when 
viewed in relation to the total resources 
and communications market of the com¬ 
munications common carrier industry, as 
to impair the ability of the industry to 
furnish an adequate nationwide service 
at reasonable charges. 

57. In the case of the Bell System, its 
total operating revenues in 1958 
amounted to more than $6.7 billion of 
which only 3.5 percent were derived from 
its private line telephone and telegraph 
services. The principal sources of rev¬ 
enue for the Bell System are, of course, 
its local exchange and message toll tele¬ 
phone operations. In less than a ten 
year period, Bell System revenues from 
these sources have more than doubled 
(i.e., $3 billion in 1950 to $6.1 billion in 
1958). With the growth that has been 
occurring and is expected to continue in 
our nation’s population and general eco¬ 
nomic activity, there is every reason to 
believe that the message services of the 
fioll System will continue to provide its 
life blood and raison d’etre. The Bell 
System today has more than $20 billion 
invested in its communications plant, 
for toe past several years, that plant 

f as been expanding at a rate in excess 
oi $1 billion annually and the Bell Sys- 
elf Predicts a continuation of this 

te of expansion for the foreseeable fu- 

* e ! n or der to keep astride of the in- 

easing communication needs of our 
tinn g ^ 0r i ing P 0 P ul ation, economy and na- 
ann defense - Accordingly, it would 
lo^f ai ^ easonabl e to anticipate that any 
rpvo es 0f messa &e toll and private line 
bppo nUes Bel1 System may incur 

-use of the establishment of private 


communications systems will be more 
than offset by the revenues that will ac¬ 
crue to the Bell System in the normal 
course of development of its other sources 
of revenue. Also, it is significant that 
the basic plant and equipment used by 
the Bell System to render any one type 
of its communication services is gener¬ 
ally usable for its other types of services. 
Thus, this flexibility and interchange- 
ability in the use of its facilities mini¬ 
mizes the risk of idle or dislocated plant 
resulting from the diversion of private 
line traffic from the carriers to private 
communication systems. Moreover, an 
ever increasing proportion of total pri¬ 
vate line revenues are being derived by 
the Bell System from services furnished 
to the government, particularly in the 
area of national defense, and there are 
no indications that this segment of the 
business is threatened to be diverted 
from the common carriers. 

58. In the case of the independent seg¬ 
ment of the telephone industry, the evi¬ 
dence is less than persuasive that the 
licensing of private communication sys¬ 
tems will jeopardize the ability of the 
industry to continue to render an ade¬ 
quate service at reasonable charges to 
the public. According to the statistical 
data presented by the USITA, it appears 
that in 1958 the independent industry 
had total operating revenues of $703.8 
million of which only about $9.4 million, 
or a little more than 1 percent, derived 
from private line services of all kinds. 
Thus, it would appear improbable that 
the loss of some portion of the private 
line revenues of the independent industry 
would result in an adverse economic 
impact to the industry which would sig¬ 
nificantly affect the quality or cost of 
rendering its services. The independent 
industry, like the Bell System, has also 
enjoyed the benefits of a rapidly increas¬ 
ing population and expanding and flour¬ 
ishing economic activity with the 
result that, in a short span of years from 
1954 to 1958, its total revenues have 
increased by more than 50 percent. All 
indications are that the independent 
industry should continue this rate of 
growth and expansion with an ever 
increasing market for its message and 
private line services to take the place of 
any business lost through diversion of 
traffic to private communication systems. 

59. In the case of Western Union, the 
problem is somewhat different than that 
of the telephone industry. Whereas the 
expansion of the message services of the 
telephone industry (i.e., exchange and 
message toll telephone) account for the 
substantial annual revenue increases 
that have been occurring in that indus¬ 
try, the message services of Western 
Union in the past several years have 
been declining. 

Likewise, whereas the private line 
services of the telephone industry repre¬ 
sent but a small fraction of the industry 
total revenue, Western Union’s private 
wire services account for a very signifi¬ 
cant and steadily rising precentage of its 
total revenues (i.e., 5.2 percent in 1950, 
11.1 percent in 1955 and 16.3 percent in 
1958). In 1959, Western Union’s reve¬ 
nues from its private wire services 
amounted to about $52 million or 19 per¬ 
cent of total revenues of $276 million. 


Thus, in contrast with the telephone 
industry, Western Union has a much 
greater dependence upon the preserva¬ 
tion of a private line market for its over¬ 
all financial well being. It further ap¬ 
pears, in this connection, that, although 
Western Union states that it has about 
1,800 private wire customers (other than 
government departments), it says 75 
of these customers account for 56 per¬ 
cent of its annual private wire revenues 
derived from commercial non-govern¬ 
ment sources. It is also estimated by 
Western Union that 75 percent of its 
total gross revenues are derived from 
business firms. Western Union’s appre¬ 
hension that the proposed policy of 
liberalized licensing of private com¬ 
munication systems might result in sub¬ 
stantial revenue losses is therefore 
understandable. 

60. On the other hand, we are unable 
to conclude that such a policy will have 
the consequencies feared by Western 
Union. It is significant that the United 
States government, as a private wire 
customer of Western Union, is obtaining 
from Western Union a steadily increas¬ 
ing proportion of its total private wire 
services. In 1958 and 1959, private wire 
services furnished to the government 
accounted for more than 20 percent of 
Western Union’s private wire revenues 
($8.87 million in 1958 and $11.1 million 
in 1959). According to Western Union’s 
1959 Annual Report to Stockholders, the 
Company expects that additional private 
wire systems to be furnished the govern¬ 
ment in the next two years will result in 
at least tripling its current revenues 
from U.S. government sources. Based 
largely upon this expected additional 
government business, Western Union is 
now embarked upon the construction of 
a $40 million transcontinental micro- 
wave system which, upon completion, 
will be available for use also in its var¬ 
ious private wire and message services. 

61. We doubt that our proposed policy 
of liberalized licensing of private com¬ 
munications systems will be economically 
destructive to Western Union, or to the 
other segments of the common carrier 
industry, because, as a general rule, a 
common carrier should be able to furnish 
a given quantum of like communication 
service more economically and more 
efficiently than a member of the public 
who undertakes to do the job himself. 
This is so because of the extent to which 
the common carrier utilizes its commu¬ 
nications plant and operating personnel 
to serve, in common, a large number of 
users with a variety of services, with the 
result that the cost per unit of service 
by the common carrier should be mate¬ 
rially below the cost per unit of service 
to a private licensee whose facility is con¬ 
structed, operated and maintained to 
meet the communication requirements 
of only that licensee. Although, as we 
have already recognized, there will be 
cases were the construction and opera¬ 
tion of private systems will be under¬ 
taken in preference to common carrier 
service, it would appear that practical 
consideration of the economics involved 
would be a forceful deterrent to any 
large scale diversion of common carrier 
business to private systems. 
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62. Accordingly, for the foregoing 
reasons and on the basis of the record 
before us, we are unable to conclude that 
the economic losses that may accrue to 
the common carriers from our proposed 
licensing policy will be of such nature 
and magnitude as to render that policy 
contrary to the public interest. We do 
not mean, by this, to indicate what con¬ 
clusion we would reach in the event the 
record clearly demonstrated that effec¬ 
tuation of our policy would result in 
substantial detriment to the common 
carriers and to the service furnished 
their customers. In such event, con¬ 
sideration would have to be given to the 
arguments advanced by the proponents 
of such policy as to the alleged impro¬ 
prieties inherent in any policy designed 
to insulate the common carriers 
from the effects of competing forms 
of communication. 

63. As we indicated in our original 
Report herein, we do not close the door 
for all time on the arguments of the 
carriers. We propose to keep constant 
watch over the development of private 
services and the impact of such services 
upon the operations of the carriers. 
Should it hereafter become apparent, 
based upon experience, that there is a 
reasonable likelihood that there will be 
significant and meaningful adverse effect 
upon the interests of the public, we shall 
give our further attention to the prob¬ 
lem at that time. 

64. As to the need for private com¬ 
munications systems, the Commission, in 
its Report and Order, made a specific 
finding that there is a need for such 
private systems. Some of the carriers 
urge that the showings were weak with 
respect to the needs of certain users 
and claim that the Commission has not 
indicated which of the private users 
have shown a specific need. As indicated 
in our Report and Order, the showings 
in some cases as to need were weak. 
However, the record shows that this was 
not so much in the area of need for 
private communications systems as it 
was in failure to furnish the Commis¬ 
sion with specific information as to the 
frequency space needed or required for 
proposed operations. But this does not 
warrant a determination that such users 
have no substantial need for private 
microwave systems. Their failure to 
furnish such information may have been 
due in large part to the fact that most 
of such proposed users have had no 
operational experience using microwave 
which would have been helpful to them 
and to the Commission. Nonetheless, 
almost without exception, the uncontra¬ 
dicted testimony of the private users was 
that they needed their own systems and 
many indicated that such systems could 
provide better control and flexibility for 
meeting their hour-by-hour operational 
and administrative needs. Accordingly, 
we affirm our previous findings and con¬ 
clusions to the effect that there has been 
shown to be a need for private communi¬ 
cations systems. 

65. In this connection, certain of the 
carriers have suggested that the Com¬ 
mission’s determination herein is erro¬ 
neous because the Commission has stated 
that it proposed to license private users 


on the same eligibility basis as is now 
provided for mobile operations in the 
Safety and Special Radio Services. They 
suggest that the differences between 
mobile operations and point-to-point 
communications are such as to afford no 
valid basis for comparison. Obviously, 
there are differences between mobile and 
point-to-point operations. However, the 
record clearly shows that virtually all 
categories of users of the mobile serv¬ 
ices have a need for point-to-point 
operations in connection with their busi¬ 
ness operations. Thus, rather than 
spelling out in precise detail each of the 
categories of users, and since these cate¬ 
gories lent themselves to ready admin¬ 
istrative handling, we have stated those 
who are now eligible for mobile oper¬ 
ations in the Safety and Special Radio 
Services would also be eligible for micro- 
wave authorizations. 

66. It is claimed that the Commission 
did not make the affirmative findings and 
conclusions required under the Commu¬ 
nications Act that the public interest, 
convenience and necessity would be 
served by its proposed liberalized licens¬ 
ing policies; and that the only predicate 
for its determination was that there are 
adequate frequencies available. Such an 
argument misconstrues the plain import 
and effect of the Commission’s Report 
and Order. The basis for the Commis¬ 
sion’s decision of necessity must first be 
based upon a finding of adequate fre¬ 
quencies. If such finding were negative, 
we would have to stop at that point or at 
least make a determination as to which 
private users, if any, should be made eli¬ 
gible for microwave authorizations. But 
the Commission found that there were 
adequate frequencies to take care of the 
reasonably foreseeable needs of all Safety 
and Special Radio Services users, within 
the limitations indicated. It also found 
that the private users had shown a need 
for private systems; that the public in¬ 
terest would not be served by requiring 
private users to show the unavailability 
of common carrier facilities; that it did 
not appear that such liberalized licensing 
would adversely affect such common car¬ 
riers to any substantial extent; that ex¬ 
panded eligibility will provide for more 
effective frequency utilization consonant 
with the Commission’s responsibility un¬ 
der section 303(g) of the Communica¬ 
tions Act; and that expanded eligibility 
will afford a competitive spur in the 
manufacturing of equipment and in the 
development of the Communications art. 
These are the considerations, spelled out 
in our Report and Order, upon which the 
Commission has based its determination 
herein. It was in this context that the 
Commission stated that, in the absence 
of a “* * * shortage of frequencies 
and * * * a showing of reasonable like¬ 
lihood that expanded eligibility for pri¬ 
vate * * * systems would adversely af¬ 
fect the ability of the common carriers 
to provide a nationwide communications 
service or to serve the general public, it 
does not appear that the Commission 
would be warranted in refusing to au¬ 
thorize private users to use microwave 
frequencies * * *” Clearly, the whole 
basis of the Commission’s decision was 
predicated upon a finding and conclusion 


that the public interest, convenience and 
necessity would be served by adoption of 
the policy and other determinations set 
forth therein. To the extent, therefore, 
that it was not explicitly stated therein 
we now expressly so find and conclude. 

67. The Commission’s statement in the 
Report and Order that it expected that 
the policy determinations therein would 
provide a competitive spur in the manu¬ 
facturing of equipment and in the devel¬ 
opment of the communications art is 
exaggerated by the carriers out of all 
proportion to its meaning in the context 
of this proceeding. We stated that the 
liberalized licensing policies would pro¬ 
vide an impetus in the manufacturing of 
microwave equipment, which, in turn, 
would result in improvements in the 
communications art. The evidence in 
the record shows that the manufacturers 
of microwave equipment for private users 
have been reluctant in the past to de¬ 
velop microwave equipment to any sub¬ 
stantial extent due to the fact that the 
licensing of private microwave systems 
has been on a developmental basis ex¬ 
cept in the Aviation Services. With the 
opening of a new market for microwave 
equipment, it seems quite clear that the 
resultant competitive situation among 
manufacturers will provide the incentive 
for developing better equipment for 
meeting the needs of private users and a 
concomitant improvement in the com¬ 
munications art. Our experience in the 
mobile communications field amply dem¬ 
onstrates this point. In any event, the 
“competitive spur” was only one of the 
several factors considered by the Com¬ 
mission in its determination, in the pub¬ 
lic interest, to liberalize its licensing 
policy to permit the establishment of 
private microwave systems. 

68. In sum, we believe that the evi¬ 
dence in the record does not permit us 
to conclude beyond reasonable doubt 
either that there would or would not be 
any substantial adverse effect upon the 
carriers. It is not a question of placing 
the “burden of proof” on the private 
users to show that the public interest 
would be served by their requests to use 
microwave frequencies, as was suggested 
by the carriers, rather it is a question as 
to whether the findings and conclusions 
are based upon evidence from which we 
can reasonably make our determinations. 
While we cannot say for certain what the 
net effect the proposed liberalized licens¬ 
ing would have upon the carriers and the 
public, there are sufficient facts in the 
record which tend to indicate that there 
will be no substantial adverse economic 
effects. These facts are that the number 
of such systems will be controlled by such 
matters as the costs involved in estab¬ 
lishing such systems, the availability 
adequate and satisfactory common cai- 
rier facilities and service at reasonabi 
charges, site and zoning consideration . 
the interconnection policies and prac¬ 
tices of common carriers, and the 
extent to which private users can ene - 
tuate cooperative arrangements. Tn 
considerations compel the conciusi 
that there will be a practical limit as 
implementation by private users, PP 
coupled with the considerations set 1 

in paragraph 66, above, as to adequ 
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of frequencies, the need for private sys¬ 
tems, effective frequency utilization, the 
resultant “competitive spur” in the 
manufacturing of equipment and the 
development of the communications art, 
lead us to .the conclusion that the public 
interest, convenience and necessity would 
be served by our policy and other deter¬ 
minations herein. 

Accordingly, in view of the foregoing 
considerations, and upon reconsidera¬ 
tion: It is ordered , This 28th day of 
September 1960, That, except as indi¬ 
cated above with respect to the inter¬ 
connection policies of the independent 
telephone companies and intercity edu¬ 
cational television microwave systems, 
the policy and other determinations 
enunciated in our Report and Order, re¬ 
leased August 6, 1959, are affirmed; and 

It is further ordered , That to the ex¬ 
tent the petitioners have requested re¬ 
consideration of our Report and Order 
such petitions are granted; that the re¬ 
quests for summary denial of the peti¬ 
tions for reconsideration are denied; that 
the above-described petition of NAEB 
to accept late filing of its “Reply” to the 
oppositions to the petitions for recon¬ 
sideration and its associated “Reply” 
are denied; and 

It is further ordered , That the Com¬ 
mission’s Order in this proceeding re¬ 
leased October 5, 1959, staying for a 
temporary period any action which 
would implement the policy and other 
determinations herein, is terminated. 

Released: October 5, 1960. 

Federal Communications 
Commission, 1 
[seal] Ben F. Waple, 

Acting Secretary. 

(PH. Doc. 60-9517; Piled, Oct. 10, 1960; 
8:49 a.m:] 


FEDERAL POWER COMMISSION 

[Docket No. RP61-10] 

EL PASO NATURAL GAS CO. 

Order Sjspending Proposed Tariff 
Sheets 


October 4, 1960. 

On August 5,1960 , El Paso Natural Gas 
rw >ai } y (B1 Paso) tendered for filing 
shee * ; No - 46-A; First Revised 
Rp!f tS ^ Nos ' 46> 50 ’ 51 > and 57 : and Third 
Tan® ed Sheet No. 56 to its FPC Gas 
w r f- Ordinal Volume No. 1 , propos- 
of w fle ^ tlve date for said tariff sheets 
1960 w e ? ber 5 ’ 1960 - ° n Au e us t 16, 
that’ tv! a telegram requesting 

,or “ 

w ° h - El Paso Volume No. 1 Tariff 
in Wpf'm UlC ! elimina te the difference 
wav enl? ent between so-called right-of- 
tomers “ and ^-called rural cus- 
require El Paso’s whole- 

cU£ senti^l 1SS l < i n f r Bart ley’s concurring and 
Craven v ^ • state ment, and Commissioner 

of "ieinalTQ^enf^ 61 " 6 ^ filed “ Part 


sale customers to service all equipment 
(i.e., meters and low pressure regulators) 
installed by such customers and handle 
service complaints of rural and right-of- 
way consumers where El Paso’s whole¬ 
sale customers have installed such equip¬ 
ment. As these revisions may affect El 
Paso’s cost of service and may not within 
themselves be lawful, just, reasonable, or 
non-discriminatory, said tariff sheets 
should be suspended subject to the pro¬ 
ceeding in Docket No. RP60-3 and sub¬ 
ject to such orders issued or to be issued 
in that proceeding as may be applicable. 

The Commission finds: It is necessary 
and proper in the public interest, and to 
aid in the enforcement of the provisions 
of the Natural Gas Act, that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the rates, charges, 
classification, and services contained in 
El Paso’s FPC Gas Tariff as proposed to 
be changed by the above specified revised 
tariff sheets tendered for filing on August 
5,1960; and that said revised tariff sheets 
should be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I) a public hearing be held, 
upon a date to be fixed by notice from 
the Secretary, concerning the lawfulness 
of the rates, charges, classifications and 
services contained in El Paso’s FPC Gas 
Tariff, Original Volume No. 1, as pro¬ 
posed to be changed by the above speci¬ 
fied revised tariff sheets tendered for 
filing August 5, 1960. 

(B) Pending such hearing and deci¬ 
sion thereon, El Paso’s Original Sheet 
No. 46-A, First Revised Sheets Nos. 46, 
50, 51 and 57 and Third Revised Sheet 
No. 56 to its FPC Gas Tariff, Original 
Volume No. 1, are hereby suspended and 
the use thereof deferred until October 6, 
1960, at which time said tariff sheets 
shall become effective if, within 20 days 
from the date of this order, El Paso shall 
file the appropriate motion to make said 
tariff sheets effective as provided in sec¬ 
tion 4(e) of the Natural Gas Act, and 
subject to such orders issued or to be 
issued in the proceeding in Docket No. 
RP60-3 as may be applicable. 

(D) Notice of intervention or petitions 
to intervene may be filed with the Fed¬ 
eral Power Commission, Washington 25, 
D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 or 
1.37(f)) on or before November 19, 1960. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 60-9501; Filed, Oct. 10, 1960; 

8:47 a.m.] 


[Docket No. G-16100] 

EL PASO NATURAL GAS CO . 1 
Notice of Date of Hearing 

October 4, 1960. 

Pursuant to the authority conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act 


and the Commission’s rules of practice 
and procedure, take notice that the hear¬ 
ing previously set for June 2, 1959, and 
postponed indefinitely by Secretary’s 
notice of May 21, 1959, will be convened 
on October 25, 1960, at 9:30 a.m. e.d.s.t. 
in a Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C., concerning the matters in¬ 
volved in and the issues presented by the 
application in the above entitled pro¬ 
ceeding: Provided, however, That the 
Commission may, after a non-contested 
hearing, dispose of the proceeding pur¬ 
suant to the provisions of § 1.30(c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the proce¬ 
dure herein provided for, unless other¬ 
wise advised, it will be unnecessary for 
Applicant to appear or be represented at 
the hearing. 


Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 60-9500; Filed, Oct. 10, 1960; 
8:47 am.] 


[Docket Nos. CP61-46, CP61-47] 

IROQUOIS GAS CORP. AND PENN- 
YORK NATURAL GAS CORP. 

Notice of Applications and Date of 
Hearing 

October 4, 1960. 

Iroquois Gas Corporation, Docket No. 
CP61-46; Penn-York Natural Gas Cor¬ 
poration, Docket No. CP61-47. 

Take notice that on August 17, 1960, 
Iroquois Gas Corporation (Iroquois) filed 
in Docket No. CP61-46 an application 
pursuant to section 7(c) of the Natural 
Gas Act (Act) for a certificate of public 
convenience and necessity authorizing 
the acquisition and operation of all of 
the natural gas and related facilities of 
Penn-York Natural Gas Corporation, 
pursuant to an agreement between the 
two companies dated August 10, 1960, all 
as more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Also on August 17, 1960, Penn-York 
Natural Gas Corporation (Penn-York) 
filed a companion application in Dooket 
No. CP61-47 pursuant to section 7(b) of 
the Act for permission and approval to 
abandon by sale to Iroquois all of said 
natural gas and related facilities, which 
application is likewise on file with the 
Commission and open to public inspec¬ 
tion. 

Both Iroquois and Penn-York are 
wholly-owned subsidiaries of National 
Fuel Gas Company which holds all of 
their outstanding capital stock. Upon 
completion of the proposed sale, Penn- 
York will surrender its charter and be 
dissolved. The purpose of the proposal 
herein is to increase the efficiency of the 
National Fuel group of companies by 
simplifying its corporate structure and 
by eliminating some of the intercompany 
transactions and bookkeeping. 

The Penn-York facilities to be ac¬ 
quired by Iroquois consist of approxi¬ 
mately 53 miles of 10-inch transmission 


1 Formerly Pacific Northwest Pipeline 

Corporation. 
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pipeline extending from the New York- 
Pennsylvania border to Arcade, New 
York; approximately 43 miles of 8-inch 
transmission pipeline from Arcade to 
Sheridan Station, Chautauqua County, 
New York; approximately 31 miles of 
8-inch transmission pipeline from Arcade 
to Billo Station, Erie County, New York; 
and related facilities including lease¬ 
holds, easements, franchises and land 
rights. 

The estimated purchase price to be 
paid by Iroquois is $843,146, subject to 
adjustment to the time of closing, which 
price is the original cost less reserve for 
depreciation as of June 30, 1960. Iro¬ 
quois will finance the proposed acquisi¬ 
tion from its current funds. 

The following outstanding certificate 
authorizations in Penn-York’s name will 
require amendment to substitute the 
name of Iroquois as holder: Docket Nos. 
G-260, 0-734, G-833, G-877, G-993, 
G-1569, and G-15142. 

These related matters should be heard 
on a consolidated record and disposed 
of as promptly* as possible under the 
applicable rules and regulations and to 
that end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and proce¬ 
dure, a hearing will be held on November 
1, 1960, at 9:30 a.m., e.s.t., in a Hearing 
Roem of the Federal Power Commission, 
441 G Street NW., Washington, D.C., 
concerning the matters involved in and 
the issues presented by such applica¬ 
tions: Provided , however, That the Com¬ 
mission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30(c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the proce¬ 
dure herein provided for, unless other¬ 
wise advised, it will be unnecessary for 
Applicants to appear or be represented 
at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before October 
21, 1960. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 

Secretary. 

[P.R. Doc. 60-9502; Filed, Oct. 10, 1960; 

8:47 a.m.] 


LANDS WITHDRAWN IN PROJECT 
NO. 922 

Vacation of Withdrawal 

October 5,1960. 

Under the provisions of section 24 of 
the Federal Water Power Act and pur¬ 
suant to the filing on August 24, 1928, 
of an application for a license for minor 
Project No. 922 and the filing on January 
26, 1931, of an application for amend¬ 


ment of the license for the project, the 
Commission on October 13, 1928, and 
February 2, 1931, respectively, issued 
withdrawal notification letters embrac¬ 
ing 545 acres of lands of the United 
States within T. 4 S., R. 33 E., Mount 
Diablo meridian, California. 

Pursuant to the filing on February 9, 
1939, of an application for amendment 
of the license, the above notices were 
modified and superseded by withdrawal 
notification letter issued March 21, 1940, 
in an attempt to have the lands cited in 
the above-mentioned notices coincide 
with these within the project boundaries 
as delimited upon the map exhibits filed 
in support of the applications. This 
letter also gave notice of the reservation 
of additional lands necessary for the re¬ 
location and extension of certain project 
facilities. The acreage cited in the notice 
(55 acres) appears to be in error, the 
acreage actually reserved for project 
purposes being approximately 149.97 
acres, of which 9.39 acres were also with¬ 
drawn in Project No. 416. 

The February 9, 1939, application was 
considered as an application for a license 
for the entire project, which was desig¬ 
nated major Project No. 1890. Commis¬ 
sion order issued June 5,1945, authorized 
the issuance of a license for Project No. 
1890 and accepted surrender of the 
license for Project No. 922, effective as of 
January 1,1945. 

Subsequently thereto, the transmis¬ 
sion line extending from the old power¬ 
house to the mine substation and affect¬ 
ing lands in secs. 2, 4, 5, 8, 9, 10 and 11 
was removed and excluded from the 
license for Project No. 1890 (notice of 
reservation of lands occupied having 
been given under Project No. 922). 
Thereafter the intake and head box were 
moved farther upstream and portions of 
the upper stretches of the pipeline were 
extended and relocated. 

The lands required by the above-cited 
relocations and those withdrawn in Proj¬ 
ect No. 922 remaining occupied for proj¬ 
ect purposes and under license for 
Project No. 1890 have been included in a 
withdrawal notice issuing under this lat¬ 
ter project number. 

The power value of the lands in the 
area is adequately protected by reserva¬ 
tion of the lands in connection with 
Project No. 1890. 

The Commission finds: The existing 
power withdrawal pertaining to the fol¬ 
lowing-described lands under section 24 
of the Federal Power Act pursuant to the 
filing of an application for license for 
Project No. 922 and of applications for 
amendment of the license for the project 
serves no useful purpose and vacation of 
the withdrawal is in the public interest: 

Mount Diablo Meridian, California 

T. 4 S., R. 33 E., 

Sec. 2, SEI&SW14 (unsurveyed); 

Sec. 4, SWy 4 SWy 4 (unsurveyed); 

Sec. 5, lot 7, SW&SE&; 

Sec. 6, lot 1, SWy 4 , SW&SE^; 

Sec. 7, NEV4SW& (Ni/ 2 lot 1 of SW^), 
NWy 4 NEy 4 , SI/2NE14, N%SE%; 

Sec. 8, NW % NE %, Ey 2 NWy 4 , SW&NW&, 

sw%sei 4, wy 2 swy 4 , SE%swy 4 ; 

Sec. 9, S%NE%,Ny 2 NW%,SEV4NW^ (un¬ 
surveyed) ; 

Sec. 10, NE%NEi4, S&N 14 (unsurveyed); 

Sec. 11, Ny 2 NWy 4 (unsurveyed); 


Sec. 14, S%SW% (unsurveyed); 

Sec. 15, S 14 S(unsurveyed); 

Sec. 16, lots 2, 3, SE ! 4, NE^SW^; 

Sec. 17, lots 1, 2, NWy 4 NEy 4 . 

The Commission orders: The existing 
power withdrawal pertaining to the lands 
described in the finding herein under 
section 24 of the Federal Power Act pur¬ 
suant to the filing of an application for a 
license for Project No. 922 and of appli¬ 
cations for amendment of the license for 
the project is vacated. 

By the Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 60-9503; Filed, Oct. 10, 1960; 

8:47 a.m.) 


ESTABLISHMENT OF PRICE 
STANDARDS 

Correction 

September 30,1960. 

In the Statement of General Policy 
No. 61-1, issued September 28, 1960, and 
published in the Federal Register on Oc¬ 
tober 5, 1960 F.R. Doc. 60-9260; (25 F.R. 
9578). In the second complete para¬ 
graph, of column three, on page 9578 
correct the phrase “* * * it would not 
be proper at this time for us to estab¬ 
lish an initial rate level * * *” to read 
“* * * it would not be proper at this 
time for us to announce an initial rate 
level * • 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 60-9504; Filed, Oct. 10, 1960; 

8:48 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-3903] 

GEORGIA POWER CO. 

Notice of Filing of Application Re¬ 
garding Acquisition of Utility As¬ 
sets, and Issuance and Sale of 
Promissory Notes in Partial Pay¬ 
ment Therefor 

October 4, I960. 

Notice is hereby given that Georgia 
Power Company (“Georgia”), an ex- 
empt holding company and a public- 
utility subsidiary of The Southern Com¬ 
pany, a registered holding company, has 
filed with this Commission an applica¬ 
tion and amendments thereto pursuant 
to the provisions of the Public Utility 
Holding Company Act of 1935 ( Act ) , 
designating sections 6(b), 9 and 10 
the Act and Rule 50(a)(4) thereunder 
as applicable to the proposed trans - 
tions. All interested persons are in¬ 
ferred to the application on file a* 
office of the Commission for a state¬ 
ment of the transactions therein P 
posed, which are summarized as fo1 * 
Pursuant to the terms of an agre 
ment dated July 8, 1960, Georgia, on AU 
gust 18, 1960, purchased certain elecU 
generating and distribution faclll ”Jf 
■roiafor? int.prpsts owned and op 







Tuesday, October 11, I960 


FEDERAL REGISTER 


9753 


by Rabun Land and Water Company 
(“Rabun”) in connection with the ren¬ 
dering of electric service to about 414 
customers in Rabun County, Georgia, 
in and around the towns of Dillard, and 
Mountain City, Georgia and to 8 cus¬ 
tomers in Macon County, North Carolina. 
The facilities of the two companies are 
interconnected and Rabun has relied on 
Georgia for some years for the capacity 
and energy to serve its customers. 
Georgia will make applicable its uni¬ 
form rate schedules within the territory 
of Rabun and intends to divest itself 
of all the facilities located in the State 
of North Carolina as soon as possible. 

The total consideration paid by Geor¬ 
gia to Rabun was $200,191.15 and con¬ 
sisted of a cash payment of $50,047.79 
and two unsecured promissory notes of 
Georgia, each in the face amount of 
$75,071.68, bearing interest at the rate 
of 5 y 2 percent per annum and maturing 
in twelve and twenty-four months, 
respectively. ^ 

According to the filing the purchase 
price was arrived at on the basis of esti¬ 
mated reproduction cost new less depre¬ 
ciation and the negotiations had in 
respect of the sale and acquisition of 
the properties were conducted at arms- 
length between non-affiliates. 


The issuance and sale of notes by 
Georgia has been authorized by the 
Georgia Public Service Commission, the 
State commission of the State in which 
Georgia is organized and doing business. 
Counsel for Georgia is of the opinion 
that the acquisition of the utility assets 
by Georgia is not subject to the jurisdic¬ 
tion of the Georgia Public Service Com¬ 
mission. The North Carolina Utilities 
Commission has issued a Certificate of 
Public Convenience and Necessity au¬ 
thorizing the ownership and operation 
by Georgia of that part of the electrical 
distribution system of Rabun which is 
located in the State of North Carolina. 

Notice is further given that any in¬ 
terested person may, not later than Oc¬ 
tober 18, 1960, at 5:30 p.m., request in 
writing that a hearing be held on the 
matter, stating the nature of his inter¬ 
est, the reasons for such request, and the 
issues of fact or law, if any, raised by 
said amended application which he de¬ 
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec- 
J-tary, Securities and Exchange Com¬ 
mission, Washington 25, D.C. At any 
me after said date the amended appli- 
Q n" 0r i’ 35 fi!ed or as it may be further 
may ^ rant ed, as provided in 
n ® i toe and regulations 

mulgated under the Act, or the Com- 
r J slon ma y grant exemption from its 
niies as provided in Rules 20(a) and 100, 
ann e °toer action as it may deem 

appropriate. 


By ^he Commission. 


[seal] 
(P.R. Doc. 


Nellye A. Thorsen,. 
Assistant Secretary . 

60-9490; Piled, Oct. 10. 1960; 
8:47 a.m.] 


ATOMIC ENERGY COMMISSION 

[Byproduct Material License No. 42-1349-3] 

HOUSTON GAMMA RAY CO. 

Order Postponing Hearing and Des¬ 
ignating New Date for Hearing 

On October 3, 1960, Houston Gamma 
Ray Company, through its attorney, filed 
a motion for continuance of the hearing 
presently scheduled for October 11, 1960, 
to another date. 

As a basis for the motion, Houston 
Gamma Ray Company (Houston) urged 
that its attorney had a conflict in hear¬ 
ings with another firm, which had been 
scheduled in August 1960. 

The Staff of the Commission filed no 
objection to this motion for a continu¬ 
ance. 

Wherefore, it is ordered : The hearing 
in the matter of Houston Gamma Ray 
Company, directed to be convened by the 
U.S. Atomic Energy Commission on Oc¬ 
tober 11, 1960, is hereby postponed and 
this hearing shall convene on October 
25, 1960, in a courtroom to be assigned 
in the U.S. Courthouse and Post Office 
Building, 301 San Jacinto Street, Hous¬ 
ton, Texas. 

Issued: October 4, 1960, Germantown, 
Md. 

Samuel W. Jensch, 
Presiding Officer . 

[F.R. Doc. 60-9475; Piled, Oct. 10, 1960; 

8:45 a.m.] 

[Docket No. 50-24] 

GENERAL ELECTRIC CO. 

Notice of Issuance of Utilization 
Facility License Amendment 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 3, set forth below, to License 
No. CX-4. The amendment provides an 
additional authorization to General 
Electric Company to operate its Critical 
Experiment Facility located in Alameda 
County, California, using a new fuel de¬ 
sign suitable for a superheater reactor 
as described in its application for li¬ 
cense amendment dated August 17, 1960. 
The Commission has found that opera¬ 
tion of the reactor in accordance with 
the terms and conditions of the license, 
as amended, will not present any undue 
hazard to the health and safety of the 
public and will not be inimical to the 
common defense and security. 

The Commission has found that prior 
public notice of proposed issuance of 
this amendment is not necessary in the 
public interest since the conduct of the 
proposed experiments does not present 


any substantial changes in the hazards 
to the health and safety of the public 
from those presented by the previously 
approved operation of the reactor. 

In accordance with the Commission’s 
‘‘Rules of Practice” (10 CFR Part 2) the 
Commission will direct the holding of a 
formal hearing on the matter of the is¬ 
suance of the license amendment upon 
receipt of a request therefor from the 
licensee or an intervener within thirty 
days after issuance of the license 
amendment. Petitions for leave to in¬ 
tervene and requests for a formal hear¬ 
ing shall be filed by mailing a copy to 
the Office of the Secretary, Atomic 
Energy Commission, Washington 25, 
D.C., or by delivery of a copy in person 
to the Office of the Secretary, German¬ 
town, Maryland, or the AEC’s Public 
Document Room, 1717 H Street, Wash¬ 
ington, D.C. For further details see (1) 
the application for license amendment 
dated August 17, 1960, submitted by 
General Electric Company and (2) a 
hazards analysis of the proposed opera¬ 
tion prepared by the Hazards Evalua¬ 
tion Staff of the Division of Licensing 
and Regulation, both on file at the 
AEC’s Public Document Room. A copy 
of item (2) above may be obtained at 
the AEC’s Public Document Room or 
upon request addressed to the Atomic 
Energy Commission, Washington 25, 
D.C., Attention: Director, Division of 
Licensing and Regulation. 

Dated at Germantown, Md., this 4th 
day of October 1960. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division 
of Licensing and Regulaticm. 

[License No. CX-4; Arndt. 3] 

License No. CX-4, as amended, issued to 
General Electric Company is hereby amended 
in the following respects: 

In addition to the activities previously 
authorized by the Commission in License 
No. CX-4, as amended, General Electric Com¬ 
pany is authorized to • operate its Critical 
Experiment Facility located in Alameda 
County, California, with a fuel design suit¬ 
able for a superheater reactor as described 
in its application for license amendment 
dated August 17, 1960. The operation of 
the reactor shall be in accordance with the 
procedures and subject to the limitations 
contained in License No. CX-4, as amended, 
and in the application for license amend¬ 
ment dated August 17, 1960. 

This amendment is effective as of the 
date of issuance. 

Date of Issuance: October 4, 1960. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division 
of Licensing and Regulation. 

[F.R. Doc. 60-9474; Filed, Oct. 10, I960; 

8:45 am.] 
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